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HOLDING: Grievance was Denied. The grievant was on probation when he was removed and that removal is not arbitrable under the contract.
Facts: The grievant signed a Consent to Voluntary Promotion on June 19, 2015. A new contract took effect on July 1, 2015 and changed the probationary period for the position the grievant eventually filled from 180 days to 365 days. The grievant was appointed to the position in question on July 15, 2015. The grievant had 70 days of prior service as a TPW, for which he was given credit for towards his 365-day probationary period.
The Union argued: The grievant detrimentally relied upon the representations of the Employer’s representative that the change would not impact him personally and that the Consent to Voluntary Promotion was a promise that the Employer violated.
The Employer argued: The grievant’s probationary period was 365 days, not 180 days. The contract superseded any “promise” that may have been made to the grievant. The grievant’s probationary period was 365 days, as his position was not approved by DAS until after the new contract took effect on July 1, 2015. The Union ratified the contract on May 19, 2015 and the Employer had a duty to inform the grievant of the changes in the contract.
The Arbitrator found:  There is no contract provision that imposed a duty on the Employer to inform the grievant as to changes in the collective bargaining agreement. The Consent to Voluntary Promotion is clear in its language that is does not guarantee the person will get the position. It also provides that probationary periods shall be per the contract and that no promotion is final until it is approved by DAS. Accordingly, this was not a promise to the grievant so there was no detrimental reliance by the grievant. The new contact changed the probationary periods and whatever was done with retention schedules for past discipline is not relevant. The grievant was on probation when he was removed. The grievance was Denied. The grievant was on probation when he was removed and that removal is not arbitrable under the contract.

