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HOLDING: 
Grievance Modified. The Employer had just cause for a five (5) day suspension of the Grievant, but not to remove him from his position. Grievant reinstated to former position with full back pay and benefits, less the five (5) day suspension. 
Facts:  The Grievant was hired as an Environmental Specialist 2 on July 16, 2001. He was removed from his position on May 3, 2016 for insubordination and violation of Motor Vehicle Use. The Grievant received a five (5) day suspension for violating the same work rules on January 25, 2016 and did not grieve that discipline. On February 19, 2016 the Grievant received a traffic citation for making an improper right turn in Columbus, Ohio while driving a State of Ohio vehicle. The citation was timely reported to management. 
The Employer argued:  The Grievant failed to comply with traffic laws while driving a State of Ohio vehicle, and such failure was insubordination because of the Grievant’s failure to follow written policies. This was the Grievant’s third violation of this work rule. Given his previous five (5) day suspension a month earlier, the only penalty left to progress to was a removal.
The Union argued: The Grievant did receive a traffic citation, which he properly reported and paid. Historically, the Employer has not disciplined employees for receiving traffic citations. The level of discipline imposed was not commensurate with the violation by the Grievant.
The Arbitrator found: The issue is whether receiving a traffic citation forms the basis for a finding of insubordination. The Arbitrator found that the traffic citation was not sufficient enough to justify a finding of insubordination. Missing a sign that tells you not to turn, receiving a traffic citation as result that you timely report and pay does not rise to the level of insubordination as that term is understood by arbitrators. It is undisputed that the Grievant violated the Motor Vehicle Use policy in receiving the citation. However, with no finding of insubordination, the Grievant’s violation of the Motor Vehicle Use policy does not justify the termination of a 16 year State employee. The Arbitrator found that removal was not reasonable and commensurate with the Grievant’s offence. There was not just cause for removal, but there was just cause for another five (5) day suspension.
