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HOLDING: There is not enough evidence in the record to find that any of the grievants worked outside their class specification 20% or more of their time performing duties that meet the classification concept of a higher paying classification. The grievance was Denied. 
Facts: Hunter is an Electronic Technician 3, Laman is an Electronic Technician 2, and Terrill is an Electronic Technician 1. In December of 2013 the Grievants were tasked with installing printers, docks, and associated wiring in patrol cars. Working out of class grievances were filed in December of 2013 and January of 2014. The grievances allege the work that was done was that of an Infrastructure Specialist. The grievance sought to have the grievants reclassified.
The Union argued: The argued that these grievances could be decided as a class action and there was a grievant from each Electronic Technician class that testified how the class was impacted. Claimed working out of class because work over the years had been done that is not in their position descriptions. Installing the printers and installing equipment in non-State Highway Patrol vehicles were cited as such examples. Changes in the amount of time for certain tasks in the current position descriptions were cited as evidence of meeting the more that 20% requirement to find working out of class. 
The Employer argued: That the grievances are not arbitrable as he Arbitrator could not grant the remedy sought. Only SERB has the jurisdiction to reclassify an employee. The Employer also objected to the matter proceeding as a class action grievance because Article 59.02 refers to “employee”, not “employees”. Even if the grievance can proceed, the Union did not prove the elements or Article 59.02 to show the grievants performed duties outside their classification more than 20% of the time, as most of the duties presented are within the class specification.
The Arbitrator found: While the Arbitrator does not have the authority to reclass the grievants, monetary compensation was sought, and the contract does allow for that. Also, the contract does not limit the monetary compensation to only the pay scales of those positions covered by the contract. The grievances were not properly brought as a class action. Only Article 20 allows for class actions, and it is not applicable to grievance brought under Article 59, but it is allowable for them to be heard as combined individual grievances. There was no evidence presented that the grievants performed duties outside their job classification. They installed electronic equipment, which is within their classification. There was some evidence of cross over duties between classifications, but such cross over does not constitute working out of class. The individual incidents of the grievants performing some higher duties were not accompanied by any showing of how much time was actually devoted to these tasks, so the more that 20% requirement of Article 59.02 was not met. There is not enough evidence in the record to find that any of the grievants worked outside their class specification 20% or more of their time performing duties that meet the classification concept of a higher paying classification. The grievance was Denied. 
