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HOLDING: 
Grievance DENIED. Grievant failed to prove that he was subject to an adverse employment action sufficient to justify his resignation. Therefore, Grievant’s resignation was voluntary and not a constructive discharge.
Facts: On May 30, 2014, Grievant had a verbal exchange with a coworker to which the supervisor intervened; Grievant then had a verbal exchange with the supervisor. Grievant and the supervisor ended up in the Office of Division Counsel where a third exchange occurred. The Superintendent attempted to calm Grievant down and Grievant started questioning the ethics of management staff and how the supervisor had mistreated him in the workplace. Thereafter, the Superintendent stated that Grievant’s actions would be subject to discipline, to which, Grievant suggested that he should resign. Ultimately, Grievant submitted a written resignation two hours after talking to the Superintendent, which the Superintendent accepted. Three days later, Grievant asked to withdraw his resignation and was advised that it was up to Human Resources. At the meeting with the Human Resources Director and Superintendent, Grievant made no request to rescind his resignation. The next day, Grievant sent a written letter indicating his formal intent to rescind his resignation; the request was denied. The Union filed a grievance alleging violations of Articles, 2, 22, and 24.
Union: The Union argued that Grievant was constructively discharged due to the stress of a hostile work environment. Grievant asserted that no formal complaints were filed due to fear of retaliation. Grievant alleged that the supervisor, a coworker at the time, made sexual comments about women,
 embarrassed Grievant, and was overall negative and unprofessional. 
Employer: The Employer countered that Grievant submitted his resignation and the resignation was accepted. Grievant never indicated his intent to rescind the resignation at the meeting with the Human Resources Director, and any allegations of hostile work environment were unsubstantiated by EOD. Moreover, Grievant’s failure to mention these allegations when the alleged actions occurred prevented the Employer from addressing Grievant’s concerns. 
Decision: The Arbitrator found that Grievant carried the burden of proving by a preponderance of the evidence that Grievant’s resignation was not voluntary and his working conditions had become so intolerable that a reasonable person would have had no alternative but to resign.
 Because Grievant (1) never filed any complaints about the alleged hostility and (2) waited two hours after talking with the Superintendent before submitting his letter of resignation, he failed to show that he was constructively discharged. Therefore, Grievant’s resignation was voluntary and the Grievance was DENIED.
� The Arbitrator found that while the conduct may have been actionable in 2011 when it occurred, Grievant took no action at that time. Furthermore, there no evidence was offered that this behavior was on-going or has continued.


� The Arbitrator did not address Article 3 as Grievant failed to prosecute the alleged violation.





