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HOLDING: 
Grievance DENIED. The Arbitrator found that Grievant failed to show that the Employer waived her probationary period or that Grievant’s termination was otherwise arbitrary, capricious, or discriminatory. 
Facts: Grievant was employed at the Allen Correctional Facility for fifteen years as an RN. Due to a change in her personal life, she applied for a vacant part-time RN position with the Montgomery Developmental Center. She applied for this job to better accommodate her second job and to have more time with her family. The transfer was approved and the transfer approval form stated that she would serve a 180-day probationary period pursuant to Article 9.02(C). Grievant indicated that she did not want to serve a probationary period; Grievant’s acceptance form stated her probationary period would be “NA days.” Shortly thereafter, issues arose surrounding time and attendance, attitude, and job performance. Grievant was probationary removed. No investigation or disciplinary meetings were held.
Union: The Union argued that the Grievant’s termination was not for just cause—under the doctrine of promissory estoppel, Caroline Anderson, a human resources employee waived the probationary period for Grievant upon which Grievant detrimentally relied.   
Employer: The Employer argued that Grievant was subject to probationary removal because she (1) signed a memo stating she would serve a 180-day probationary period, and (2) was required to serve the probationary period under Article 9.02(C) of the CBA. The Employer asserted that Ms. Anderson wrote “NA” for Grievant’s probationary period because she was new and was not certain what to write in the space. Moreover, Ms. Anderson never stated the probationary period was being waived. At no point did the Employer and the Union negotiate to have the probationary period waived, as required under the CBA. Additionally, Grievant never grieved the fact she was on probation despite this alleged waiver. Grievant was not entitled to a pre-disciplinary hearing. Finally, the removal was not arbitrary, capricious, or discriminatory as there had been a number of issues with Grievant: job performance, insubordination, and timeliness and attendance. 
Decision: The Arbitrator found that Grievant was a probationary employee and removed for non-arbitrary, non-capricious, and non-discriminatory reasons. Grievant offered no document or testimony that the Employer ever waived the probationary period. Grievant never filed a grievance about being placed on probation, despite her belief that probation had been waived. Finally, the Employer removed Grievant due to behavioral and performance issues. 
