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HOLDING: Grievance DENIED. No violation of Article 17 occurred. The Union did not meet its burden. For it appears that the individual promoted met the minimum qualifications. And as an internal employee, blatant application mistakes are curable.

The Grievant was not selected for a particular position. She made it to the interview phase. But she did not advance further. The Grievant found this unjust. She met the minimum qualifications and indicated this on her application. While she claims the person selected did not indicate that. And so she asserted an Article 17 violation. But it is not that simple. The other candidate did qualify. So it comes down to a misunderstanding. The eventual hire made a blatant error on her application. But the Employer allowed her to fix it. And after the selection process occurred, the Employer found no harm in promoting that individual. The Grievant, however, claims that mistakes on applications are incurable. All that may be evaluated is the application. Unfortunately, previous phases of the grievance procedure amounted to no avail. And thus, this disagreement was presented before the Arbitrator. 

The Employer contended that the individual promoted met the minimum qualifications. She possessed the most experience. And answering an application question incorrectly is not grounds for bidding forfeiture. Further, the Grievant was not entitled to the position. For it is the Employer’s prerogative to pick the best candidate. And that is what occurred. Thus, the grievance should be denied. 

The Union argued that the selection process failed. The individual promoted improperly answered application questions. And since the person eventually hired initially indicated that they did not qualify, the Employer should have adhered to that initial notion. But the Employer did not. Further, the Union argued that the individual hired did not possess the proper degree. And the Employer treated the process with variability. Thus, the grievance should be granted. 

The Arbitrator found that the Employer did not violate Article 17. The Union did not meet its burden. For it appears that the individual promoted met the minimum qualifications. Further, as an internal employee, the applicant’s mistake is curable. With this matter, there is no contractual decree burdening the Employer to cease variability when considering internal and external applications—especially when the mistake of the internal applicant is obvious. After a holistic evaluation, the Arbitrator concluded that the Employer’s decision was not arbitrary, capricious, or an abuse of discretion. Grievance denied. 
