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HOLDING: 
Grievance MODIFIED.  The Arbitrator reduced the Grievant’s three day fine to a one day fine. 
The Grievant was employed as a Trooper for the Ohio State Highway Patrol.  The Grievant voluntarily changed his work schedule for December 26, 2008.  On December 26, 2008, the Grievant did not report for the start of his shift at 6:45 AM.  Sergeant Bocsy called the Grievant after the Grievant did not report for the start of his shift at 6:45 AM.  The Grievant arrived for work at 7:28 AM.  The Grievant said that he forgot that he changed his shift.  The Employer charged the Grievant with violating Work Rule 4501:2-6-02(B)(5)—Performance of Duty.  Consequently, the Employer gave the Grievant a three day fine.  The Grievant had a written reprimand on his active discipline record.  The Grievant has worked for the Employer since February 23, 2000.

The Employer argued that the Grievant violated Work Rule 4501:2-6-02(B)(5) when the Grievant did not report to work on time.  As such, the Employer asked the Arbitrator to deny the grievance on the work rule violation.  However, the Employer asked the Arbitrator to modify the discipline from a three day fine to a one day fine.  The Employer conceded that a three day fine did not maintain progression, and that a one day fine was more appropriate.
The Union argued that the Employer should have charged the Grievant with tardiness, not performance of duty.  The Union argued that tardiness was the appropriate charge because the Grievant arrived late.  As such, the Union argued that the Arbitrator should reduce the Grievant’s discipline to a verbal warning because a tardiness charge would progress on a separate track. 
The Arbitrator modified the Grievant’s discipline.  The Arbitrator determined that the Employer had just cause to discipline the Grievant because the Grievant violated Work Rule 4501:2-6-02(B)(5).  The Arbitrator reasoned that the Grievant did not report to work at the start of his shift.  However, the Arbitrator determined that the Grievant’s three day fine was contrary to progressive discipline.  Accordingly, the Arbitrator modified the Grievant’s discipline to a one day fine.

