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HOLDING: 
Grievance MODIFIED.  The Arbitrator concluded that the Employer’s new mileage reimbursement policy was reasonable.  As such, the Grievant was entitled to reimbursement according to the Employer’s new mileage reimbursement policy. 
The Grievant is a Tax Audit Agent 3 at the Employer’s Toledo Office.  As a Tax Audit Agent 3, the Grievant has to visit various businesses to perform tax audits.  The Grievant uses his personal car to drive to the various businesses.  On days when the Grievant works at the Employer’s Toledo Office, the Grievant commutes thirty miles, one way, from his home to the Toledo Office.  Prior to February 2008, the Employer reimbursed employees for “[a]ll miles driven on regularly scheduled work days to authorized locations outside the employee’s headquarters or post of duty county….”   On February 1, 2008, the Employer instituted a new mileage reimbursement policy (new policy) in accordance with OBM policy changes.  The new policy did not reimburse employees for normal daily commute miles, even if the employee is traveling to or from the employee’s headquarters or duty county.  On February 22, 2008, the Grievant drove his personal car to an audit appointment in Lorain County.  It was a 115 mile round trip from the Grievant’s home to his appointment in Lorain County and back.  On March 3, 2008, the Grievant filed a reimbursement request for $46.00 (i.e. 115 miles * $0.40/mile).  The Employer denied the Grievant’s reimbursement request because the Grievant did not deduct his normal commute miles.

The Union argued the Employee’s reimbursement request was proper because Article 32 of the Collective Bargaining Agreement (CBA) addresses reimbursement.  As such, Article 44.01 of the CBA establishes that Article 32 prevails over the Employer’s independent travel regulations.  Specifically, Article 32 requires the Employer to reimburse Employees for actual expenses.  Further, Article 32 does not exclude normal commute miles from the reimbursement calculation.  Here, $46.00 was the Grievant’s actual expenses.  As such, the Employer should pay $46.00 to the Grievant.

The Employer argued that Article 32 does not require the Employer to reimburse employees for normal commute miles.  Rather, Article 32 requires the Employer to reimburse employees for using their personal car for work.  As such, the Employer argued that the CBA was silent on the specific issue in this case.  Further, the Employer argued that Employer’s new policy is valid because the Employer is allowed to develop policies to address subjects not covered by the CBA.

The Arbitrator determined that the new policy did not conflict with Article 32.  Specifically, the new policy and Article 32 address “actual expenses.”  The Arbitrator determined that “actual expenses” are “expenses incurred by an employee over and above expenses normally the responsibility of an employee.”  As such the Arbitrator concluded that the Employer’s new policy which incorporated OBM’s travel rule of offsetting the employee’s normal commute mileage was reasonable.  Nevertheless, the Employer still owed the Grievant for his February 22, 2008 expenses, minus the Grievant’s normal commute miles.  
