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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Grievant did not miss an earned step increase. 
On August 13, 2001, the Grievant was hired as a Psychologist 1 at advance step 3 of pay range 14.  Effective July 1, 2002, a class modification combined Psychologist 1 and 2 classifications into the single classification of Psychologist.  On June 1, 2003, the Parties executed an agreement which was to be effective June 1, 2003 through May 31, 2006.  In essence, the Parties agreed to a temporary step freeze in “Schedule of Wage Increases” -- Article 43.02.  In 2007, the Grievant alleged that the Employer missed an earned step increase that was due to him on or about June 24, 2003.  More specifically, the Grievant alleged that he should have received an annual step increase on June 24, 2003, but he did not.  Furthermore, the Grievant alleged that from June 2003 until present, he had been paid at a lower step than he was entitled.
The Union argued that the grievance was granted at Step 2 by the medical director who heard the grievance The Union argued that the grievance was therefore resolved at Step Two, when the Union accepted the Step 2 response as terminating the grievance pursuant to Article 7.05.  However, following the Step 2 response, the Employer informed the Union that the Grievant had not missed any step increases and therefore was not owed any money.   The Union only advanced the grievance when the Employer failed to grant the remedy requested by the Grievant.  The Union argued that the Grievant should have received an annual step increase in June of 2003.  
The Employer argued that the Grievant had not missed any step increases and that the Grievant was not owed any money per the agreement entered into by the parties on June 1, 2003. The Employer argued that the Step 2 response was inconsistent with the terms of the June 1st agreement and therefore with the terms of the collective bargaining agreement.  Therefore, this response could not bind the Employer to the suggested remedy based on the language of Article 7.06, requiring that the Step 2 answer be “consistent with the terms of this agreement.”  

The Arbitrator denied the grievance because the Grievant did not miss any step increases.  The Arbitrator concluded that the Step Two Response was not consistent with the express, plain language terms of Article 43.02.  As such, pursuant to Article 7.06, the Step Two Response could not stand.  Additionally, the Arbitrator determined that the Grievant did not miss any step movements pursuant the July 1, 2002 class modification.  Furthermore, the Arbitrator determined that pursuant to Article 43.02, the Grievant was not owed a step increase in 2003 or 2004.
