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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did have just cause to discipline the Grievant.
The Grievant is a Claims Assistant for the Ohio Bureau of Workers’ Compensation (the Employer).  On January 15, 2009, the Grievant received a ten-day working suspension for violating the following BWC Work Rules: 1) Insubordination – willful disobedience/failure to carry out a direct order; and 2) Dishonesty – willful falsification of an official document.  More specifically, the Employer issued the Grievant a ten-day suspension because: 1) the Grievant did not enter accurate time entries into the BWC Tracking System on approximately thirty-three separate occasions; and 2) the Grievant did not fully and accurately answer approximately seven questions during an investigatory interview.  The ten-day suspension was imposed and treated as follows: 1) a five-day working suspension with pay; and 2) a five-day suspension without pay.  Previously, the Grievant was given a Verbal Reprimand for being discourteous to a co-worker.  Later, the Grievant was disciplined again for being discourteous to a co-worker and the Grievant received a three-day fine.  At the time of the discipline, the Grievant had worked for the Employer for eighteen years.  
The Employer argued that it did have just cause to impose the ten-day suspension against the Grievant because the Grievant was insubordinate and dishonest.  The Employer contended that the Grievant was insubordinate because the Grievant cited a “personal question exception” and did not answer all investigatory interview questions fully and accurately.  Additionally, the Employer contended that the Grievant was dishonest because the Grievant entered false time entries on approximately thirty-three separate occasions.  On most of these occasions, the Grievant entered a start time prior to the time that he actually reported to work.  Also, the Grievant entered false lunch out/in entries.  Finally, the Employer argued the Grievant’s ten-day suspension was commensurate with the disciplinary grid.

The Union argued that the Employer must have clear and convincing evidence to sustain discipline for willful falsification.  The Union contended that the Employer did not establish willful falsification under a clear and convincing evidence standard because there was no BWC policy requiring employees to sign in as soon as they arrive/leave for the day.  As such, the Union contended that it was acceptable for the Grievant to make up his “tardy minutes” from the morning by shortening his lunch period.  Additionally, the Grievant’s supervisor approved the Grievant’s timekeeping entries.  The Union also claimed that the different methods used to capture an employee’s time can be inconsistent and inaccurate.  Furthermore, the Union contended that the Grievant responded ambiguously to the questions asked during the investigatory interview because the questions were unclear and lacked meaning.  Finally, the Union contended that the ten-day suspension constituted disparate treatment because three other employees on the Grievant’s team signed into the timekeeping system in the same way as the Grievant.  
The Arbitrator found that the Employer did have just cause to discipline the Grievant.  The Arbitrator determined that the Employer demonstrated by clear and convincing evidence that the Grievant did not make up his “tardy minutes.”  Additionally, the Arbitrator determined that all of the investigatory interview questions were work related and the Grievant’s failure to fully answer the questions constituted insubordination.  Finally, the Arbitrator concluded that the ten-day suspension was reasonable given the Grievant’s past discipline and the importance of the Grievant’s behavior.  As such, the  grievance was denied.
