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HOLDING: 
Grievance DENIED.  The Arbitrator determined that the grievance was not arbitrable because it centered on a conflict of interest determination and as such was outside the disciplinary process.  Therefore the Arbitrator found that she lacked authority to render a decision.

In 2008, the Grievant applied for a Tax Commissioner Agent 4 (TCA) position.  During the application process, the Grievant mentioned to a human resources representative that she volunteered as the financial manager for her church.  The representative questioned the Grievant regarding potential conflicts of interest, and requested for the Grievant to provide a complete description of the financial manager position.  Subsequently the Grievant submitted the requested documentation.  After reviewing the documents, the Employer determined that a conflict of interest existed and issued a cease and desist order to prevent the Grievant from performing bookkeeping duties for the church.  Consequently, a grievance was filed, but the Employer contended that the Grievance was not arbitrable.  Consequently, the issue is whether the grievance is arbitrable. 

The Union argued that the grievance was arbitrable under Article 44.04 of the Collective Bargaining Agreement.  The Union argued that the cease and desist order amounted to discipline, and that such discipline may be grieved under the Collective Bargaining Agreement.  Furthermore, the Union argued that the Grievant’s volunteer position does not create a conflict of interest because the Grievant’s church qualifies as a tax exempt entity.
The Employer argued that the grievance should be denied because the grievance was not arbitrable.  The Employer argued that the grievance is not arbitrable because Arbitrators do not have the authority to determine whether a finding of a conflict of interest is proper.  Additionally, the Employer contended that although the church is tax exempt, the church is still subject to audits and unrelated business tax.  Accordingly, the Employer requested that the grievance be denied because the grievance is not arbitrable..
The Arbitrator concluded that the grievance is not arbitrable.  In particular, the Arbitrator does not have the authority to render decisions on the application of work rules outside the disciplinary process.  Here, the Employer’s conflict of interest policy is a non-disciplinary work rule.  Thus, the grievance was not arbitrable.
