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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did have just cause to remove the Grievant.
The Grievant is a Juvenile Correctional Officer for the Ohio Department of Youth Services (the Employer).  The Grievant was hired by the Employer on April 20, 2005.  On February 15, 2009, the Grievant was removed for violating the following work rules: 1) Rule 4.12, inappropriate or unwarranted use of force; and 2) Rule 5.12, failure to follow policies and procedures.  These charges arose from two separate incidents.  The first incident occurred on May 29, 2007.  The second incident occurred on July 6, 2008.  
The Employer argued that it did have just cause to remove the Grievant because the Grievant used unwarranted force towards youth inmates on two separate occasions.  The Employer claimed that during the first incident, the Grievant beat a Youth excessively while the Youth was in the sally port.  Several youth witnesses corroborated the incident.  Additionally, the Employer claimed that during the second incident, the Grievant unnecessarily punched another Youth in the face.  In both incidents, the Youths received bruised and lacerated faces and other minor physical injuries.  As such, the Employer requested that the Arbitrator deny the grievance.

The Union argued that the Employer’s action was delayed unreasonably and that the charges against the Grievant should be dismissed.  Additionally, the Union argued that the Grievant responded appropriately during the 2008 incident because the Youth approached the Grievant in a threatening manner.  The Union also relied on a Nurse’s opinion that the Youth involved in the 2008 incident was not hurt.  Furthermore, the Union argued that the Arbitrator should not rely on the testimony provided by some of the Youths because the Youths were in the same gang.  As such, the Union requested that the grievance be granted.

The Arbitrator found that the Employer did have just cause to remove the Grievant.  The Arbitrator determined that the charges resulting from the 2007 incident should be dismissed because the Employer delayed action unreasonably.  However, the Arbitrator found that the Grievant did use inappropriate and unwarranted force towards a Youth during the 2008 incident.  As such, the Arbitrator determined that the Employer had just cause to remove the Grievant.
