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HOLDING: 
Grievance MODIFIED.  The Arbitrator found that there was not just cause to remove the Grievant. 
The Grievant is a Sergeant for the Ohio State Highway Patrol.  The Grievant was hired as a Trooper in 1997.  The Grievant’s disciplinary history includes a verbal reprimand, a one-day fine, a one-day suspension, and a three-day fine.  On November 17, 2007, the Grievant and his girlfriend attended an OSU football party.  The party was held at the home of the Grievant’s supervisor.  At the party, the Grievant and his girlfriend consumed wine.  After leaving the supervisor’s home, the Grievant and his girlfriend began arguing.  Subsequently, the Grievant’s girlfriend slapped the Grievant in the face, and then attempted to exit the vehicle while it was still moving.  Once the Grievant’s vehicle stopped, the Grievant’s girlfriend exited the vehicle and ran into a wooded area.  Next, the Grievant chased after his girlfriend and carried her back to his vehicle.  The Grievant locked his girlfriend in the cargo bed of his truck.  The Grievant drove approximately 2.7 miles to a shopping center parking lot and permitted his girlfriend to exit the vehicle.  Thereafter, the Grievant’s girlfriend ran shirtless into a nearby coffee shop.  A coffee shop employee called the police and the Grievant was arrested and charged with domestic violence, assault, unlawful restraint, and disorderly conduct.  Following an administrative investigation, the Grievant was terminated.
The Employer argued that the grievance should be denied because the Employer had just cause to terminate the Grievant.  The Employer argued that the Grievant unlawfully restrained his girlfriend by locking her in a cargo bed.  Additionally, the Employer argued that the Grievant assaulted his girlfriend.  Furthermore, the Employer provided past specific instances where the Grievant acted abusively towards women. The Employer argued that based on the Grievant’s prior discipline, removal was both progressive and appropriate in this case.  Accordingly, the Employer requested that the grievance be denied because the Employer had just cause to terminate the Grievant.
The Union argued that the grievance should be granted because the Employer did not have just cause to remove the Grievant. The Union argued that the Employer failed to establish that the Grievant actually engaged in the unbecoming conduct alleged by the Employer. The Union insisted that the Grievant loved his girlfriend and the Grievant was trying to protect his girlfriend.  Additionally, the Union emphasized that a grand jury returned a “no bill” after reviewing the prosecutor’s evidence related to this case.  As such, the Union argued that the grievance should be granted because the Employer did not have just cause to remove the Grievant.

The Arbitrator granted the grievance in part and denied the grievance in part.  The Arbitrator determined that even though the Grievant was not formally prosecuted for his conduct there was substantial evidence that the Grievant engaged in conduct that was unbecoming and violated the Employer’s work rules and policies.  The fact that the grand jury returned a “no bill” of indictment did not exonerate the Grievant.  However, the Arbitrator also determined that removal was not progressive in this case.  The Arbitrator instituted a last chance agreement and ordered the Grievant to receive counseling through the Employee Assistance Program.  The Arbitrator vacated the Grievant’s termination and modified it to a time-served suspension without back pay or benefits. 
