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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did not violate the contract by failing to give 15 minutes breaks every two hours for employees doing video display terminal work.  
The Grievants are Service Center Tax Commissioner Agents (“TCAs”).  In 2004, the Employer provided Grievants with Liquid Crystal Display (“LCD”) Video Display Terminals (“VDTs”).   In 2008, the Grievants filed a grievance alleging that TCAs were assigned to Spectrum for seven and a half to eight hours per day.  Grievants asserted that this assignment caused health and safety concerns; namely, stress, mental issues, headaches, and eye strain.  The Grievants contended that the Employer was not making proper accommodations because the Employer did not schedule fifteen minutes of non-VDT work every two hours.  Grievants sought a ruling that required the Employer to schedule fifteen minutes of non-VDT every two hours.  

The Union argued that the grievance should be granted to protect the health and safety of employees who work for extended periods of time at VDTs.  According to the Union, by denying VDT relief breaks, the Employer was trying to use arbitration to obtain a benefit that was not negotiated.  As such, the Union contended that the grievance should be granted.
The Employer argued that the grievance should be denied because employee health and safety was not endangered.  The Employer contended that LCD monitors cause the eye strain and other potential health problems that were caused by earlier technology.  Additionally, the Employer argued that TCAs do not work in front of computer screens for extended periods of time.  Rather, TCAs are responsible for performing a variety of other duties that do not involve computer use.  As such, the Employer contended that the grievance should be denied because the Union did not meet the burden of proof.
The Arbitrator denied the grievance because the change in technology constituted a materially-changed condition that went to the heart of Article 11.08.  More specifically, Article 11.08 was drafted in 1986 and has remained relatively unchanged since 1986.  In 1986, the Employer used cathode ray tube displays (“CRTs”).  CRTs flicker and emit a substantial glare.  As such, CRT displays make it difficult to continuously enter data on a computer.  However, in 2004, the Employer began using LCDs.  LCDs do not flicker and emit less glare than CRTs. Therefore, the term VDT as understood by the parties now is different than the term was understood in previous years.  The Arbitrator determined that advancements in VDT technology have a direct correlation to an individual’s ability to use a VDT for an extended period of time without the same concerns for health and safety.  The Arbitrator found that the advancements in VDT technology constitute a materially-changed condition.  Therefore, the Arbitrator denied the grievance.
