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HOLDING: 
Grievance DENIED.  The Arbitrator found that the grievance was untimely filed.  As such, the Arbitrator denied the grievance because it was not arbitrable.  
The Grievant is the Union President.  On October 29, 2006, Heath McCoy vacated the Criminal Justice Policy Specialist (CJPS) position.  The CJPS position is a bargaining unit position.  On December 11, 2006, Hannah Phillips was hired as an Administrative Assistant 3.  The Administrative Assistant 3 position is a non-bargaining unit position.  On December 13, 2006, the CJPS position was eliminated.  On November 28, 2007, the Grievant filed a grievance alleging that the Department of Youth Services, Subsidy and Grants division (the Employer) violated Article 1 of the collective bargaining agreement between the State of Ohio and OCSEA.  In particular, the Grievant alleged that the Employer was eroding the bargaining unit by allowing two supervisors, Hannah Phillips and Kristi Oden, to perform bargaining unit work.
The Employer argued that the grievance should be denied because the grievance was untimely.  More specifically, the Employer argued that the Grievant learned of the alleged violation on August 29, 2007.  However, the Grievant did not file a grievance until November 28, 2007.  As such, the Employer contended that the grievance was untimely filed and the Arbitrator should deny the grievance.

The Union argued that the grievance was timely.  The Union contended that the Grievant did not become aware of the alleged violation until November 19, 2007, when the Grievant was asked to type a letter that identified Ms. Phillip as the Disproportionate Minority Contact Coordinator.  As such, the Union argued that the grievance was timely filed and that the Arbitrator should grant the grievance.
The Arbitrator found that the grievance was untimely filed.  The Arbitrator determined that the Union knew or should have known of the alleged violation on December 13, 2006.  The Arbitrator reasoned that the Union knew or should have known of the alleged violation on December 13, 2006 because the CJPS position was eliminated on December 13, 2006.  As such, the Arbitrator concluded that the grievance was untimely filed, and thus, not arbitrable.  Accordingly, the Arbitrator denied the grievance.

