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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did not violate the contract by denying the Grievant’s requested schedule change.
The Grievant is a Claims Examiner 3 in the Cincinnati Regional Office of the Industrial Commission (the Employer).  On December 10, 2007, the Grievant was notified that she would be transferred from the Hearing Administration section to the Claims Examiner section.  On December 24, 2007, the Grievant requested a schedule change from the Claims Examiner Supervisor.  More specifically, the Grievant requested that she be allowed to change her schedule from a 7:30 a.m. start time to a 7:00 a.m. start time, and change her lunch start time from 12:30 p.m. to 12:45 p.m.  On December 27, 2007, the Claims Examiner Supervisor denied the Grievant’s request for the schedule change and approved the requested change to her lunch period.  Consequently, the issue to be determined was whether the Employer violated the collective bargaining agreement when it denied the Grievant’s request to change her scheduled work hours.

The Union argued that the Employer violated the contract and policy by refusing the Grievant’s request.  Moreover, the Union contended that the Employer denied the request to retaliate against the Grievant for engaging in lawful Union activity.  More specifically, the Union argued that the Grievant’s request was denied because the Employer sought to eliminate problems between the Grievant and the Grievant’s immediate supervisor.  These problems purportedly dealt with the Grievant’s excessive Union activity.  According to the Union, the Employer altered the start times for the Grievant and her supervisor to eliminate problems between the two.  As such, the Union requested that the Grievance be sustained because the Grievant’s request was unjustly denied.
The Employer argued that it did not violate the collective bargaining agreement by denying the Grievant’s request because the Employer treated all similarly situated employees the same.  The Employer contended that all Claims Examiners had the same staggered schedule.  Moreover, the Grievant’s request was denied because the Employer needed to maintain proper staffing and supervisory levels in the Claims Examiner Section.  As such the Employer requested that the grievance be denied because the Employer did not violate the collective bargaining agreement.

The Arbitrator determined that the Employer did not violate the collective bargaining agreement when the Employer denied the Grievant’s request to change her scheduled work hours.  More specifically, the Arbitrator determined that the denial was in accordance with the contract provisions and that the business justification provided by the Employer was sufficient.  Accordingly, the Arbitrator denied the grievance.
