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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer had just cause to remove the Grievant.  
The Grievant was a Watercraft Investigator for the Ohio Department of Natural Resources.  The Grievant was removed on December 29, 2008 for violating her last chance agreement.  More specifically, the Grievant failed to conduct a thorough, factual investigation following a boating accident that she was assigned to investigate.  The Grievant was given an opportunity to re-investigate the accident and to submit a quality report; however, she did not conduct a thorough re-investigation.  Additionally, the Grievant made false claims against two Watercraft Supervisors.  Consequently, the Grievant was found to have violated the following provisions of the ODNR Disciplinary Policy: (A)(2) Insubordination – willful disobedience of a direct order by a superior; (B)(1) Dishonesty; (B)(2) Willful falsifying any official document; (C)(1) Neglect of duty; (C)(4) Exercising poor judgment  and violation of Uniformed Officer’s Code of Conduct.
The Grievant was an employee for approximately twenty years.  During her tenure, the Grievant had garnered several disciplines.  Her disciplines are set out as follows: Oral Reprimand – failure to meet the minimum swim standards (January 8, 2007); Written Reprimand – using obscene, abusing or insulting language toward an employee or general public and officer’s code of conduct (March 22, 2007); One Day Working Suspension – insubordination (September 5, 2007); Three Day Working Suspension – insubordination, dishonestly, neglect of duty and officer’s code of conduct (February 4, 2008); Five Day Suspension – multiple violations committed between December 9, 2007 and February 29, 2008 (May 8, 2008); Last Chance Agreement (May 8, 2008).
The Employer emphasized the Grievant’s disciplinary record and her progression to a last chance agreement.  The Employer argued that the Girevant’s failure to conduct a thorough, factual investigation and re-investigation was a violation of the Grievant’s last chance agreement.  As such, the Employer contends that it had just cause to terminate the Grievant. 
The Union argued that the Employer did not have just cause to remove the Grievant.  The Union contended that the Grievant’s investigation was satisfactory.  The Union claimed that the Grievant attempted to obtain information from the parties involved in the boating accident, but the parties were not cooperative.
The Arbitrator found that the Employer had just cause to remove the Grievant. The Arbitrator determined that the Grievant’s investigation was incomplete, untrue, and a partial fabrication.  The Arbitrator analogized the Grievant’s behavior to that of a lackadaisical worker who sought to create an easy investigation.  The Arbitrator concluded that there was sufficient information in the record to reveal that the Grievant’s effort was substantially less than professional in both her investigation and re-investigation and cannot continue her employment.  As such, the Grievance was denied.
