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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did have just cause to remove the Grievant.  
The Grievant is an Administrative Assistant 1 for the Department of Commerce, Bureau of Building Code Compliance (the Employer).  On September 10, 2008, the Grievant left work for approximately forty minutes.  The Grievant did not record this forty minute absence on her time sheet and she did not request leave.  Initially, the Grievant claimed that she had just stepped away from her desk for a break.  She claimed that her break lasted approximately seventeen minutes.  After being confronted with surveillance video, the Grievant stated that the times that she provided were only approximations.  On November 6, 2008, the Grievant was removed for violating Policy No. 201.2, Rule 1: leaving a work area without authorization and extending breaks, and Policy No. 201.1, Rule 6: providing false information during an investigation.  At the time of her removal, the Grievant had a ten-day suspension.

The Employer argued that the grievance should be denied because the Employer had just cause to remove the Grievant.  The Employer pointed out that the Grievant left her work area for longer than her regular break time and that the Grievant did not tell anyone that she was leaving.  Additionally, the Grievant did not make proper adjustments to her time sheet and the Grievant did not request leave time to cover her absence.  The Employer stressed that the Grievant did not have authority to extend her break or to combine her morning and afternoon breaks.  Also, the Employer maintained that the Grievant was dishonest during the investigation regarding her absence.  Finally, the Employer asserted that the Grievant’s removal was consistent with progressive discipline.  As such, the Employer requested that the grievance be denied.
The Union argued that the grievance should be granted because the Employer did not have just cause to remove the Grievant.  The Union contended that the Grievant left work to attend a personal matter and that other employees do the same.  The Union added that the Grievant called her supervisor two times but she was unable to reach him.  Additionally, the Union contended that the Grievant believed that she would be able to go home and return to work within her fifteen-minute break.  The Union pointed out that the Grievant lived 1.7 miles from her office.  The Union indicated that the Grievant planned to make up time by working through her afternoon break.  The Union rejected that the Grievant was dishonest during the investigation and emphasized that the Grievant was a valuable employee with over nineteen years of service.  Finally, the Union argued that removal was not commiserate with the alleged offense.  As such, the Union argued that the grievance should be granted.
The Arbitrator found that the Employer did have just cause to remove the Grievant because the Grievant violated Policy No. 201.2, Rule 1 and Policy No. 201.1, Rule 6.  The Arbitrator found that the Grievant took a break of approximately forty-five minutes rather than the fifteen minutes that she was entitled to take.  The Arbitrator rejected the Grievant’s suggestion that her forty-five minute absence from work was acceptable because the Grievant intended to combine her morning and afternoon breaks.  Additionally, the Arbitrator rejected the Grievant’s suggestion that the Grievant did not expect to be gone longer than fifteen minutes.  The arbitrator also found that the Grievant was untruthful during the investigation and that removal was commiserate with the Grievant’s conduct and with progressive discipline.  Therefore, the Arbitrator denied the grievance.
