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HOLDING: 
Grievance GRANTED.  The Arbitrator did not find just cause for discipline because the Grievant was responding to a Youth in combative resistance.  
The Grievant was removed from his position for inappropriate or unwarranted use of force and failure to follow policies and procedures.  The Grievant attempted to restrain Youth T who was attempting to assault Youth M.  After verbal and nonphysical attempts to restrain Youth T, the Grievant embraced him by wrapping his arms around his back.  Youth T eventually worked his arms around the Grievant’s head in a headlock.  The Grievant picked Youth T up, took him down, and landed on top of him.  
The Employer argued that the Grievant used excessive force and that there was just cause.  The Employer argued that Youth T’s level of resistance was active resistance.  The Employer also argued that the Grievant’s embrace of Youth T was not taught or approved by the Agency.  

The Union argued that the Grievant responded appropriately to protect himself and others by properly exercising emergency defense.  The Union claimed that Youth T was in combative resistance because he was assaulting or attempting to assault other persons.  

The Arbitrator found that the Employer did not have just cause to discipline the Grievant because Youth T was in combative resistance.  The Arbitrator also found that the Employer could not discipline the Grievant for an unapproved technique when the Grievant utilized it previously without discipline.  The Arbitrator stated that a fundamental element of just cause was notice.  The Arbitrator granted the grievance, restoring the Grievant to his former position with full back pay, good days, and benefits.  The termination is stricken from his record.  
