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HOLDING: 
Grievance MODIFIED.  The Arbitrator found a 3-day fine to be excessive.  The fine is reduced to a 1-day and the Grievant is to be made whole including back pay.    
Troopers at the post approached the Grievant, the post steward, with concerns about Trooper Shaw’s performance.  The Grievant wrote a memo to the Employer who then informed Shaw of the memo.  Shaw approached many troopers in attempting to determine who wrote the memo.  The Grievant admitted it and a verbal altercation ensued.  The Grievant was confronted again by Shaw, this time with Sgt. Davis present.  Davis gave a direct order to be silent, but Shaw continued, prompting the Grievant to state, “I’ll knock your ass out.”  The troopers were separated and Shaw was sent home.  
The Union argued that a 3-day suspension was excessive.  Trooper Bennett stated that Shaw was the aggressor and the Grievant restrained himself except for one comment near the end of the altercation.  The Union also claimed that Shaw and the Grievant were not similarly situated.  
The Employer argued that the Grievant violated work rule Compliance to Orders by continuing to argue after Davis’s direct order of silence.  The Employer argued that the 3-day fine was commensurate and progressive in nature.  The Employer also pointed out that the Grievant admitted that he engaged in the conduct for which he was being disciplined.  

The Arbitrator found that the Employer satisfied its burden of proving that the Grievant engaged in the conduct for which he was disciplined.  However, the Arbitrator found that the Grievant was not similarly situated with Shaw.  Shaw was the aggressor and the Grievant was responding to the situation.  Also, Shaw was charged with violating Compliance to Orders and Conduct Unbecoming of an Officer while the Grievant was charged only with Compliance to Orders.  The Arbitrator found that the discipline was not commensurate.  Although the 3-day fine was progressive, it was excessive.  The Arbitrator reduced it to a 1-day fine and made the Grievant whole including back pay.  
