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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer did have just cause to remove the Grievant and the discipline was commensurate with the offense.  
The Grievant was removed for using unwarranted physical force on a Youth and for dishonesty.  Juvenile Corrections Officer (JCO) staff prevented the Youth from assaulting another Youth.  The Youth suffered a severe injury despite Chief LRO Joan Olivieri stating that there was no reason for the staff to hit or kick the Youth.  
The Employer argued that the Grievant punched the Youth 6 to 8 times in the head.  This is supported by JCO Richards testimony.  Richards stated that the punches occurred where no one else could see them.  When Richards saw the Grievant hit the Youth, he told the Grievant to use a pressure point in the Youth’s jaw, but the Grievant hit the Youth several more times instead.  

The Union claimed that the Grievant did not hit the Youth.  JCO Holbrook did not see any staff hit the Youth and Richards told investigators initially that he did not see the Grievant punch the Youth.  Richards only said this after the Investigator told him he could go to jail.  The Grievant claimed the Youth sustained the injuries to his face when he fell to the ground, not from any punches.  The Grievant also claimed that the Youth was injured by Richards using an elbow to hold him down.  The Grievant told the Investigator that Richards used excessive force, but said he didn’t think the force was excessive during the hearing.  

The Arbitrator found the Grievant to be guilty of dishonesty.  There was no mention in his Youth Incident Report of his assault upon Youth Barber or any allegation against Richards.  This is consistent with the Grievant telling Richards that nothing would happen if Richards didn’t say anything.  The Arbitrator also found unshakeable testimony from Richards that he saw the Grievant hit the Youth 6 to 8 times, which is consistent with photos of the Youth’s injuries.  The only thing disputing this is the Grievant’s denial and claim that Richards is lying.  The Grievant also testified that the Youth’s resistance was active and not combative which would not warrant this type of response.  The Arbitrator found that the Grievant blatantly disregarded the rules.  The Arbitrator found just cause and that the discipline was commensurate with the offense.  
