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HOLDING: 
Grievance GRANTED.  The Employer has the right to determine if police officers will be assigned to the MRDD Cambridge facility, but the Employer must cease having non-bargaining unit members performing bargaining unit police work.  
The MH and MRDD facilities at Cambridge had its own police department in 1991.  In 2003, the department was eliminated as it was determined that the work performed was no longer police officer work.

The Union argued that the police department was not eliminated until July 1, 2008.  The Union argued that an admission by the Employer that outside agencies perform duties previously performed by bargaining unit members is sufficient evidence to find for the FOP.  The Union claimed that the Employer’s need for police services did not disappear but were moved to other classifications outside of the bargaining unit.  The Union argued that all other MRDD facilities in Ohio have police officers assigned to them.  
The Employer argued that the grievance was improperly filed against MRDD instead of MH, who employed the police officers.  Also, because the closing occurred in February of 2003, the Employer argued that all claims by the Union were untimely.  The Employer argued that the Union failed to present evidence of a shared service agreement between MH and MRDD.  Instead, The Employer claimed that MH police officers would respond to calls, but were never requested.  The Employer alleged that the testimony of the Union’s witnesses was weak and unpersuasive.  The Employer claimed that the Union failed to provide evidence that non-bargaining unit employees at MRDD were performing police services since July 1, 2008.  
The Arbitrator found the grievance to be timely.  The Arbitrator found that the Employer has the right to operate its work and business and direct its workforce, but Article 7.03 prevents the Employer from eroding the bargaining unit.  The Arbitrator found that bargaining unit members were providing services to MRDD from February 2003 through July 1, 2008.  Because these activities continued, the Arbitrator found that Article 7.03 was violated.  The Employer has to right to operate its facilities in good faith with no police protection, but it cannot act in a manner that subverts its obligations under the CBA by having non-bargaining unit employees perform the work of bargaining unit members in violation of 7.03.  
