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HOLDING: 
Grievance DENIED.  The Arbitrator was unable to review the merits because the grievance lacked standing due to a procedural defect.  
The Grievant was removed on June 27, 2007 after an investigation found that the Grievant had an unauthorized relationship with an inmate.  The Grievant visited the inmate in isolation when it was not required and shared discipline and fine information with the Inmate.  At step 4 mediation, the Employer raised a procedural objection to the proper filing of the grievance.  
The Employer argued that the grievance was procedurally defective.  The grievance should have been issued at Step 3, but the Union filed directly to OCB requesting arbitration.  The contractual requirement for a Step 3 hearing was not waived by the Employer and the Union did not present any mitigating circumstances.  The Employer claimed that state organizer Kevin Muhammad acknowledged that the Union needed to file at Step 3, but failed to do so.  
The Union claimed that nothing in the CBA requires mailing the grievance to any particular management representative.  Because the grievance was attached to the intent to arbitrate letter, the Union argued that the Employer received the grievance within 15 days, making it timely.  The Union also claimed that it had the option of requesting a Step 3 hearing, but it was not required to do so.  

The Arbitrator found that the grievance was not arbitrable because it was procedurally defective and hearing the case would cause the Arbitrator to exceed his scope of authority.  Section 7.06 of the CBA states that a grievance involving discharge shall be initiated at step three, but allows for advance step filing by mutual agreement.  The grievance was never filed at Step 3 and there is no evidence that the Union sought a mutual agreement.  Step 4 references Step 3 to underscore the importance of the steps.  Any appeal after Step 3 requires proper filing by the Union.  Without a proper filing of the grievance at Step 3, any subsequent demand lacks proper standing.  Muhammad acknowledged that he failed to properly file the grievance even though he knew the requirement existed.  The Arbitrator found the grievance lacked standing and was not arbitrable.  
