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HOLDING: 
Grievance DENIED.   The Employer had just cause to discipline the Grievant for failure to follow a direct order based on the Grievant’s failure to provide a physicians verification. 
The Grievant was removed for incidents stemming from a July 17, 2008 event in which the Grievant called off sick but did not present a Physician’s Verification (PV) confirming the illness.  When an employee’s sick leave falls below 20 hours, the employee must submit written verification of the sickness signed by a physician to a supervisor.  Failure to provide a PV can result in disciplinary action.  It is undisputed that the Grievant was placed under this policy.  The Grievant was also informed on the phone and through email that she would need a PV when she attempted to call off. During an investigatory interview stemming from this incident, the Grievant did not respond to questions despite being given a direct order to respond.  Also, on August 14, 2008, the Grievant stated that she would be at her desk at 10:30 AM but did not arrive until 11:15.  

The Union argued that the Grievant claimed to have received a PV a few days late and placed it in her supervisor’s mailbox in response to the incident on July 17.  Addressing the incident on August 14, the Union argued that the Grievant extended her absence to take a 45 minute lunch.  The Grievant stated that she was aware that the call-off procedure required contact with a supervisor and that it is inconsistent with this policy to extend a call-off period without prior approval.  

Referring to the incident on July 17, the Employer argued that the Supervisor didn’t receive the PV.  Additionally, the email stated that the PV was to be given directly to the supervisor, not placed in her mailbox.  Furthermore, the Grievant had received a 15 day suspension for similar insubordination which explicitly placed her on notice that continued behavior of this type will result in discipline up to removal.  The Employer claimed that failure to produce a PV was a willful failure to carry out a direct order.  The Grievant’s failure to respond to questions during the investigatory interview constituted a failure to cooperate with an official investigation which is also a form of insubordination.  However, it cannot also count as failure to follow a direct order.  Addressing the incident on August 14, the Employer argued that the Grievant did not have prior approval to extend her absence.  The Employer argued that this constituted a violation of the disciplinary grid dealing with call-off procedures under Attendance.  During the subsequent investigatory interview, the Grievant again refused to answer questions, an additional incident of insubordination.  

The Arbitrator found that the Employer had just cause to discipline the Grievant for failure to carry out a direct order by failing to produce a PV for her July 17th absence.  This incident was also an unexcused absence.  The Employer also had just cause to discipline for an improper call-off on August 14th.  The Grievant’s refusal to answer question in either investigatory interview constituted two separate violations of insubordination for failing to cooperate with an official investigation.  The Arbitrator found that the disciplinary grid supported removal.  
