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HOLDING: 
Grievance MODIFIED.  The Grievance was modified to a written reprimand with back pay benefits awarded.  
The Grievant was dispatched to a crash on November 2, 2007.  The driver had driven off the road and damaged the property owner’s fence, yard, driveway, and shrubs.  The Grievant did not conduct a crash investigation report or issue a citation because he sympathized with the driver.  Instead, the Grievant told the driver to contact the property owner later when she returned home.  The property owner came home later and a neighbor told her what happened.  She contacted the post and was upset.  The Grievant then called the property owner on his cell phone, went to her residence, and returned to her residence after trying to speak with the driver.  Each time the property owner said the Grievant was rude, while the Grievant maintains that he was professional and curt.  The Grievant conducted a crash investigation but failed to complete a field sketch or take photographs of the property owner’s damage.  The Grievant had a clean record up to this point.  In his evaluation, the Grievant met expectations for Professional Conduct/Public Relations and was described as polite, professional, tactful, and courteous.  
The Union claimed that the Grievant completed the crash investigation and treated the property owner in a professional but curt manner which was misinterpreted by the property owner.  The Union argued that a 3-day suspension is a jump in progressive discipline and is unwarranted.
The Employer argued that the Grievant failed to complete the crash investigation upon his initial response, failed to complete a thorough investigation of the crash site, and failed to treat the property owner in a courteous manner.  The Employer argued that it had the right to impose more severe discipline when the misbehavior merits more severe action and the Grievant, as a short-term employee, needed a strong reminder of appropriate behavior.  

The Arbitrator found that the Grievant’s own testimony showed that he left the crash site without completing a crash investigation and that the later report was incomplete without sketches or photographs of the site.  The Arbitrator found that it could not be determined if the Grievant acted in a discourteous manner.  The Grievant used a cell phone and had his in-car camera off when he went to the property owner’s residence.  Furthermore, the investigator failed to interview the two property owners separately or to indentify and question the other man present when the Grievant came to the residence.  The Arbitrator did not agree with the Union’s claim that the punishment constituted disparate treatment.  Administering different punishments in the same situation is disparate treatment, but different punishment in different situations is not.  To determine whether the punishment was appropriate, the Arbitrator looked to if there was a reasonable relationship between the Grievant’s misconduct and the punishment imposed.  The CBA requires the Employer to follow progressive discipline.  The Arbitrator determined that the offense here, failing to timely complete a crash investigation, was minor.  The Arbitrator found that a 3-day suspension was excessive and reduced the suspension to a written reprimand with back pay and benefit reinstated.  
