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HOLDING: 
Grievance DENIED.  The Arbitrator found that the Employer had just cause to remove the Grievant.  
The Grievant was terminated on August 12, 2008 after sending nude photos of himself to his subordinate on multiple occasions.  The Grievant also participated in an improper on-duty association with the trooper other than for the performance of his official duties.  

The Employer argued that the Grievant admitted to having an affair with a subordinate, sending her nude photographs, sending her non-work-related text messages during work hours, and spending more time with her than other troopers under his command.  The Employer claimed that it is imperative that supervisors conduct themselves in a professional and authoritative manner because rank and line of command are integral to the organization.  The Grievant’s actions improperly blurred those lines.  The Grievant’s actions brought discredit to the organization with 4 newspaper articles published about the incident including one in USA Today.  The Employer argued that the Grievant displayed such poor judgment on multiple occasions that he cannot be trusted to properly carry out his duties as either a sergeant or a trooper.  
The Union argued that there is no rule that sergeants and troopers cannot date each other.  The Union claimed that the affair was equally undertaken and that the Grievant applied no leverage; in fact, the trooper was more aggressive in the relationship.  The Union argued that the Grievant’s performance evaluations were exemplary and no one witnessed any unprofessional conduct by the Grievant toward the trooper.  The Grievant does admit to transmitting the photographs, and while that was poor judgment personally, they were sent off-duty.  

The Arbitrator found that there was no question that the Grievant’s misconduct brought discredit to the Division.  There were detailed newspaper articles in 3 newspapers.  The Arbitrator also found that the record was full of proof that the Grievant spent on-duty time associating with the Grievant for purposes other than those necessary for the performance of official duties including a handwritten love letter and numerous text messages.  The Arbitrator also cited that the Grievant admitted to spending more time with the trooper than other troopers under his command.  The Arbitrator found that the Grievant’s actions seriously reneged on his responsibility to promote the efficiency, discipline, performance, and welfare of those under his command.  The Arbitrator determined that the Grievant’s serious misconduct was highly unprofessional and damaging to the Division.  Despite the facts that the Grievant was forthcoming in the investigation and has an outstanding deportment record, he repeatedly exercised unprofessional judgment and continued to behave unprofessionally and injuriously to the Division. 
