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HOLDING: 
Grievance SUSTAINED.  The grievants’ Last Chance Agreements (LCA) were enforceable and not void as a matter of public policy and both Grievants were reinstated with full back pay and benefits.
On January 20, 2008, the grievant, Trooper Craig Franklin, dressed up like a KKK member and the second grievant, Sergeant Eric Wlodarsky, took the first Grievant’s picture on his phone.  On April 3rd, both grievants signed LCAs, Sergeant Wlodarsky for Conduct Unbecoming an Officer and Responsibility for Command, and Trooper Franklin for Conduct Unbecoming an Officer. After entering into the LCAs new pre-disciplinary meetings were held regarding the January 20, 2008 incident.   On May 2, both grievants were terminated for the incident that took place on January 20, 2008.  
The Arbitrator found that neither the Governor nor the Arbitrator can ignore the LCAs because neither the Governor’s nor the Arbitrator’s opinions can form the basis for an enforceable arbitration award.  Only the parties’ contracts can form the basis upon which an Arbitrator can base an award.  The award must draw its essence from the agreements.  The Ohio Supreme Court previously ruled that voidness based on public policy grounds must be based upon an actual law, so the question of voidness goes to the agreement, not the underlying misconduct.  The Arbitrator is required by law to look at whether the LCAs reinstating the grievants violate public policy as stated in an explicit law, not whether the wearing of KKK costumes by an on-duty enforcement officer violates public policy.  Because there is no law prohibiting reinstatement under these circumstances, the LCAs that reinstated the grievants cannot be found to be void as against public policy.  

The grievances are sustained and are reinstated.  The grievants will receive full backpay and benefits.  
