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HOLDING: 
Grievance DENIED.

The Grievant was terminated from his position on January 14, 2008, for leaving the premises of the Ohio Veterans’ Home while on duty without clocking out. Before leaving, the Grievant was asked by a resident’s spouse to help the resident back into bed.  The Grievant said he would but did not do so. The Grievant had three prior discipline offenses: MOT Refusal, for which he received a one day paper suspension; sleeping while on duty, for which he received a two day fine suspension; and calling off without a physician’s verification, for which he received a three day suspension.

The Union first made a procedural argument that the video CD of the Grievant’s conversation with the resident’s spouse not be admitted to evidence because it was not timely provided by the Employer to the Union. The Union further argued these were not major offenses and that the Grievant asked another employee to put the resident to bed so the Grievant could go pick up a pizza. 
The Employer argued the Grievant violated Ohio Veterans’ Home Corrective Action Standard AN-04; unapproved behavior, intervention/inconsiderate treatment – including but not limited to; deprivation of a meal; subjecting resident to unpleasant tastes or substance; exposure to extreme hot or cold substance; pranks; or any other act that is inconsistent with generally accepted program practice standard and which go beyond failure of good judgment and Standard A-06; extending lunch or break periods, or being out of the work area without supervisors permission. The Grievant neglected to place a resident back in bed after the resident’s spouse made the request and left the premises without following the proper sign-out procedure.  The Employer also argued that the discipline was progressive. 

The Arbitrator held the Grievant was dismissed for just cause. The Arbitrator stated that the CD was admissible because it is well known by the Union that there are video cameras at the Veterans’ Home and the Employer provided the video as soon as they received it. The Arbitrator said the offenses were well-documented and brought to light severe problems the Employer had to deal with. The Grievant violated the Action Standards of the Ohio Veterans’ Home and placed the residents at risk. Finally, the Arbitrator found the discipline to be progressive.

