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HOLDING: 
Grievance MODIFIED.  The Arbitrator restored the Grievant’s permissive leave balance and awarded 3 days lost wages, but the remainder of the leave was converted to a suspension without pay.
On December 26, 2007, the Grievant, an Enforcement Agent, was placed under a Temporary Criminal Order of Protection (TCOP) stemming from a domestic dispute with his wife.  The TCOP prevented the Grievant from carrying his firearm.  Enforcement Agents carry firearms for safety and enforcement purposes.  The Grievant was not returned to work during the TCOP (12/26/07-2/5/08) and was instructed to use available leaves in the meantime.  
The Union argued that the Employer forced the Grievant off work without pay and without engaging the disciplinary process.  The Union claimed that, without going through the disciplinary process, the Grievant should have been placed on Administrative Leave with pay.  
The Employer claimed that since the Grievant could not carry a firearm, he was unable to fulfill his job duties, even if he was willing to work.  The Employer argued that it could have terminated the Grievant for losing firearm privileges, but allowed him to use leave instead.  Additionally, there were no administrative or clerical jobs for the Grievant to complete while he waited for the TCOP to expire.  The Employer claimed that the Grievant made no attempt to contact the Court for work relief addressing the firearm issue.  The Employer also argued that the implementation of Administrative Leave is at the Employer’s discretion.  While Administrative Leave is for the purpose of investigation that is not necessary here because the TCOP was the result of the Court’s investigation.  

The Arbitrator determined that the Grievant was asking for one month’s pay for his own misbehavior.  The Arbitrator found nothing in the collective bargaining agreement directing the Employer to provide alternate work, even if it did exist.  The Arbitrator also agreed with the Employer that Administrative Leave is at the Employer’s discretion, is used during investigations, and the need for an investigation did not exist here because the TCOP was already issued.  The Arbitrator found that when the Employer did not offer alternative work and the Grievant did not accept the Employer’s offer of using leave that the Grievant should have been charged with serious misconduct because just cause stemming from the Grievant’s off-duty conduct existed to warrant discipline.  The Employer awarded the Grievant with 3 days of lost wages and credited his account with any permissive leave that was deducted.  The balance of the time beyond the 3 returned days was converted to a suspension without pay.  
