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HOLDING: 
The Arbitrator found that some attorneys who were placed back into the bargaining unit were entitled to step advancement and /or back pay and compensation for accrued vacation balances as a result of a previous settlement agreement.

Following a court decision that portions of HB 675 (that caused the removal of attorneys from the bargaining unit) was unconstitutional, OCSEA and OCB entered into a settlement agreement to place approximately 247 attorneys working in various agencies into the bargaining unit. The implementation of the settlement agreement caused the attorneys to be placed in pay ranges and steps that would be comparable to where they would have been had they never left the bargaining unit. However, a number of issues arose, and OCSEA filed a class-action grievance in order to consolidate all of the claims into one grievance.

The Employer argued that it had properly implemented the settlement agreement in all respects.


The Union argued that the agreement was not properly applied, and that the affected union members were entitled to adjustments for step advancement, year-end cash-outs of sick and personal leave, compensation for excess vacation accruals (because the cap on accrued vacation in the Contract is lower than the cap for exempt employees), etc.


The Arbitrator found that some of the employees were entitled to rate adjustments and back pay for promotions or step movement that would have occurred had the positions remained in the bargaining unit. The Arbitrator also found that employees who had vacation balances reduced as a result of the movement should be compensated for the hours that were removed from their balances. He found that the Employer properly implemented the agreement in all other respects.
