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HOLDING: 
Grievance SUSTAINED. The Arbitrator found that there was not just cause for the 10 day suspension.
The Grievant is an enforcement agent with the Ohio Investigative Unit of the Department of Public Safety.  Prior to this incident, he had no discipline on his record.  In December 2004, the Grievant became involved in an undercover investigation with the Columbus Police Department at an establishment called the Body Shop.  The Grievant identified a person known as Gia as selling drugs out of the Body Shop.  Personnel identified “Gia” as Tanya Robinson.  The Grievant provided the Columbus Police Department with the name Tanya Robinson.  An arrest warrant was issued, and Ms. Robinson was arrested on June 29, 2005.  She was incarcerated in the Franklin County Jail.  On July 11, 2005, Ms. Robinson’s attorney contacted Detective Eckart of the Columbus Police Department.  The attorney explained that Ms. Robinson was a nurse, and she had never been to the Body Shop.  On July 19, 2005, a meeting was held with the Grievant, Detective Eckart, Ms. Robinson and her attorney.  Immediately upon seeing her, the Grievant realized she was not the woman who had been identified as selling drugs at the Body Shop.  The case against Ms. Robinson was dismissed.

The Employer argued that after the Grievant submitted the name to the Law Enforcement Automated Data System (LEADS), one person answering to Tanya Robinson was found.  The Grievant was given a driver’s license photo of the Tanya Robinson LEADS returned.  He confirmed that the picture was the same woman who sold drugs in the Body Shop.  Later it was discovered that the photograph of Tanya Robinson was not the same woman.  The two women looked nothing alike, and the Employer offered that there should have been no difficulty in making a correct identification.  As a result of the false arrest, the Department of Public Safety received a great deal of bad publicity.  In addition, the Department settled a lawsuit from Ms. Robinson for $50,000.  The Employer contended that the 10-day suspension was reasonable under the circumstances.
The Union argued the Employer’s charge against the Grievant was inadequate.  The Union argued that the charge required that the employee exercise an error of judgment, and the Union contended there was no error of judgment on the part of the Grievant.  They argued that the woman along with two other people who worked at the Body Shop identified “Gia” as Tanya Robinson.  In addition, it was found that other enforcement agents checked license plates of vehicles in the parking lot of the Body Shop, and a car licensed to Tanya Robinson was found.  The Union argued that the Grievant had every reason to believe that “Gia” was the real Tanya Robinson.  They point out that he recognized his error immediately upon seeing her, and he did not attempt to cover up his mistake.
The Arbitrator found that the information available to the Grievant provided him with a reasonable belief that the person he knew as “Gia” was Tanya Robinson.  The Arbitrator overturned the 10 day suspension and ordered that the entire incident be removed from the Grievant’s record.
