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HOLDING: The Grievance was DENIED.  The Arbitrator held that the Employer did not violate Section 17.05 of the Contract by awarding a promotion based solely upon information provided by the candidates during the application process. 

The Employer posted a Training Officer 2 (Pay Range 31) position at Ross County Correctional Institution (“RCI”).  Several bargaining unit members bid on the position and the position was filled by one of those members.  The successful applicant has been employed by the Department of Rehabilitation and Correction (“DR&C”) since October 1985, where he started as a Correction Officer.  He transferred to RCI in January 1987 and was promoted to Locksmith in May 1991.  He was also awarded the Training Officer 2 position that is in dispute.  The Grievant has been employed by RCI as a Correction Officer since October 1987 and was promoted in May 2000 to Correction Sergeant/Counselor.  A Grievance was filed by the union disputing the hiring of the Training Officer 2 position.
The Union argued that the Grievant should have been given the Training Officer 2 position.  The Union first contends that the successful applicant did not meet the minimum qualifications.  The Union offered testimony by a retired Training Officer who stated that all Training Officers were required to participate in an Instructional Skills course prior to becoming and performing the duties of a Training Officer, and that the successful applicant did not meet this requirement. Second, the Grievant argued that he was more qualified than the chosen applicant, which precluded the Employer from using seniority as a determining factor. 
The Employer argued that the successful applicant did meet the minimum qualifications and the Instructional Skills course is not a required minimum qualification.  The Assistant Chief Bureau of Personnel provided testimony that the applicant was a valid member of the applicant pool and emphasized his seven (7) years of experience at Nationwide Auto Parts. The Employer also argued that it did not violate Section 17.05 and that it properly selected for promotion the appropriate candidate on the basis of qualifications, experience and education. 
The Arbitrator DENIED the Grievance.  With respect to the issue concerning the successful candidate’s minimum qualifications, the Arbitrator found that the successful applicant met the minimum qualifications for the Training Officer 2 position.  His duties and responsibilities performed for seven (7) years at Nationwide Auto Parts credibly supported this finding.  There is no requirement in either the vacancy posting or the classification specifications for Training Officer that an applicant take an Instructional Skills course in order to meet the minimum qualifications. With respect to the merits of the promotion decision, the Arbitrator found that the successful applicant was selected properly in accordance with Section 17.05. The Arbitrator agreed with the Employer that his review should be limited to the information supplied by the applicants when they applied for the position, and that his determination should not be affected by additional information that might be offered at arbitration. The Arbitrator noted that the Grievant submitted an application that was “virtually blank in terms of content” and that he failed to provide a sufficiently specific resume. Hence, the Arbitrator found that, based on materials submitted during the application process, the successful applicant’s qualifications, experience, and education exceeded those possessed by the Grievant. Thus, the Employer complied with Section 17.05 in awarding the promotion to that applicant.
