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HOLDING:  The grievance was DENIED.

The Grievant was a secretary employed by the Ohio Board of Regents from September 1999 until her removal on November 12, 2004.  The Grievant’s removal was for violation of the Board’s August 1, 2003 Time and Attendance Policy.  Before the Grievant was removed, the Board, on several occasions tried to accommodate the childcare needs of the Grievant by changing her schedule. The Board also issued to the Grievant a written Job Performance and Work Expectations which focused on her professional behavior.  During May and April 2003 for a span of 31 working days the Grievant was late or absent thirteen (13) times, and she received notice of her pattern abuse of leave. Subsequent to this notice more schedule accommodations were made, but the Grievant’s behavior did not change.  The Grievant received two oral reprimands in August 2003 for pattern abuse/tardiness, and the Board again allowed her to change her starting time.  The Grievant went on leave for disability from October 2003 to February 2004, but immediately upon her return the attendance problems continued.  In March 2004 the Grievant received a written reprimand, and two months later she received a 30-working-day suspension, which was reduced to a 10-day suspension in the grievance settlement, for pattern abuse/tardiness.  The Grievant was again placed on Job Performance and Work Expectations; thereafter, she accumulated four incidents of tardiness.  The incidents were properly investigated and a pre-disciplinary meeting was held, where the officer found just cause for discipline and the Grievant was removed from her position for a pattern of tardiness on multiple occasions after a 30-day working suspension constituting Failure of Good Behavior under ORC 124.34. 
The Employer argued that the Grievant’s removal was preceded by progressive discipline, which was an attempt to correct her behavior.  Management was left with no choice but removal after the Grievant failed to correct her habitual tardiness/attendance problem.  This is supported by the Grievant’s return to her same behavior after a 30-day suspension that was later reduced to ten days.  The Employer also argues that it attempted to work with the Grievant on several occasions by placing her on notice, changing her schedule four times, lumping infractions, donating leave, and allowing her to bring her children to work.  Despite the Employer’s continual attempts to accommodate the needs of the Grievant, the pattern abuse continued and the only option the Employer was left with was removal. 
The Union argued there was no just cause for removal.  The Grievant was a good employee and always kept her Employer on notice regarding her childcare and abuse issues.  The Grievant asserts that her removal was not progressive because the 10 day suspension was not broken down by infraction.  The Union offered a number of mitigating factors including lack of a standard time clock and elevators which often kept employees waiting and made the Grievant late on several occasions.   The Grievant further argued that she was the only employee subject to such scrutiny, and no other employee received work expectations when they were tardy or absent.  Lastly, the Union argued that the removal was punitive in retaliation for having reported her Employer to the Inspector General. 
The Arbitrator DENIED the grievance.  Contrary to the picture the Union tried to portray, the Employer was more than sympathetic to the needs of the Grievant, which was evidenced by allowing her to change her starting time on several occasions, donating leave, and allowing her to bring her children to work.  Also, the non-standard time clock does not further the Grievant’s argument because she admitted she was late on all four occasions subsequent to her receiving her last Job Performance and Work Expectations. The Grievant’s argument that she was singled out and subject to greater scrutiny is also unsupported by the evidence because her report to the Inspector General was filed after her 30-day suspension.  Further, employees who are occasionally tardy may be treated differently than those who make it a practice to be so.  The discipline was progressive and the Grievant took no responsibility for her behavior; thus, the Arbitrator sustained the removal and denied the grievance. 
