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HOLDING: 
The Grievance is DENIED.  The Arbitrator held that the Employer had just cause to remove Grievant from State service.
Grievant was employed by the Ohio Department of Transportation (“ODOT”) for over nineteen (19) years at the time of his removal.  Grievant was a Project Specialist II (“PS II”) and his duties included inspecting construction projects to ensure contractor compliance with state specifications and plans, verifying plan quantities and calculations with blue prints, and preparing and maintaining project records and reports.  Grievant was removed for violating ODOT Directives WR-101-I-18 falsifying any official document and WR-101-I-25 violation of O.R.C. §124.34, Appendix A, Dishonesty.  Grievant’s falsification of documents and his dishonesty were discovered as a result of a grievance filed by the Union.  The Union’s Grievance was regarding the failure of the Employer to post a position after the retirement of a Bridge Specialist II (“BS II”) employee. The Employer did not post the position because no member of the bargaining unit met the minimum qualifications.  The Union disagreed and submitted a copy of Grievant’s certification from the National Institute for Certification in Engineering Technologies (“NICET”), which indicated that Grievant met the minimum qualifications for the BS II position.  After receiving materials submitted by Grievant, the Employer concluded that certain documents were falsified and Grievant’s work experience was exaggerated in order to obtain the certification.  As a result, Grievant was removed from his position. 

The Employer argued that Grievant was removed for just cause.  Grievant’s conduct violated two ODOT directives which prohibited falsifying official documents and dishonesty.  Grievant exaggerated his experience on official documents and used that falsified information to obtain the signature of an ODOT employee to gain NICET certification.  Grievant also forged the initials and signature of an ODOT employee on several documents, which were also necessary to obtain NICET certification.  Grievant’s actions resulted in a breach of a position of trust and for ODOT to allow him to continue working would be the height of irresponsibility by ODOT.   The Employer asserted that Grievant would have greatly benefited from his dishonesty and that his discipline was consistent with other ODOT employees who have falsified employment related documents.  
The Union argued that Grievant worked hard to obtain NICET certifications and that the certification was not required for his job with ODOT.  Union asserted that Grievant did not use his NICET certification for personal gain and that it was never submitted to ODOT regarding an open position.  Grievant admitted that he made mistakes on his NICET application, but that those mistakes were made on documents that are outside of his employment and should have no bearing on his ODOT employment. The Union further argued that removal was an inappropriate discipline for document falsification because other ODOT employees who were charged with document falsification were not removed from their employment.  The Union offered Grievant’s nineteen (19) year, discipline free record with ODOT as mitigating factors.
The Arbitrator DENIED the grievance.  The Arbitrator found that Grievant knowingly submitted false information to NICET to obtain experience he otherwise did not possess.  Grievant exaggerated and lied about his work experience and forged the signature and initials of other ODOT employees.  Further, ODOT relied on NICET certification as a minimum qualification for the BSII position and the Union presented Grievant’s certification for that purpose.  The Grievant’s conduct demonstrated dishonesty and a manipulative approach for personal gain. While the Grievant’s length of service was considered for mitigation purposes, the seriousness of Grievant’s conduct diminishes his favorable work record.  Just cause supported removal of the Grievant.  
