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HOLDING: 
The Grievance is DENIED.  The Arbitrator held that the Employer had ample and legitimate justification for not selecting the Grievant for helicopter training.
The Grievant was employed as a trooper by the Ohio State Highway Patrol. The Aviation Section of the State Highway Patrol needed an individual to fly helicopters subsequent to the retirement of Trooper Deere. As a result, an IOC was sent out to the units assigned and currently working in the Columbus location. Any employee who was interested was encouraged to submit a resume outlining their qualifications and describing any rotorcraft experience. In response, five pilots applied for the training opportunity. All applicants went through the same selection process, which included the submission of their qualifications, completing an examination, and participating in an interview. At the completion of the interviews and examinations, the panel made a unanimous decision that two less senior Troopers were the most qualified applicants.
The Union argued that the Employer violated the spirit of the Collective Bargaining Agreement (CBA) when it selected two less senior employees for helicopter training and bypassed the Grievant’s application for such training. The Union argues that although there is no difference in pay, there are in essence two positions in the aviation section of the Employer’s operation: pilot and helicopter pilot. The Union contends that the training opportunity provided by the Employer was tantamount to the position of helicopter pilot because once trained, employees selected for this training would become helicopter pilots for the Patrol. Union contends that because it was a position, Article 30 required the Employer to weigh seniority and ability when making the selection. 
The Employer argued that the evidence clearly shows that the selected Troopers were the best qualified candidates to receive helicopter training. Seniority should play no role in this decision because the Grievant is less qualified. The Employer points out that ability is a strong factor because flying a helicopter presents more of a safety concern than does flying a fixed wing aircraft. The Employer further asserts that the selection of pilots for training in helicopter operation is not the filling of a position, nor is it a transfer under the CBA.
The Arbitrator DENIED the grievance. The Arbitrator found that while there may be a sound argument that helicopter pilots are distinct and sufficiently different from fixed wing pilots, the parties made no such a distinction in the language of Article 23. Article 23 defines specialty positions to be limited to one broad category of pilot. Given that the Grievant is already in the specialty pilot position, there is no contractual basis to support the contention that the instant matter qualifies as a transfer under the CBA. Absent any contractual language that establishes two types of pilot specialty positions, Article 4 allows Management to exercise its right to operate its aviation unit in the most efficient and economical manner as long as the exercise of its discretion wasn’t unreasonable, arbitrary or capricious, or motivated by improper reasons. The evidence shows that the Employer chose both applicants based upon superior test scores and more flying time in helicopters. The Employer acted in good faith and for sound economic and safety reasons in selecting the other employees instead of the Grievant for helicopter training.
