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HOLDING: 
Grievance DENIED. The Arbitrator found that the Employer had just cause to impose a 5-day suspension.
The grievant has been employed by the Highway Patrol for nearly ten years. On April 17, 2004, a sergeant was assisting the grievant with a traffic stop she had initiated and she advised him that she was going to conduct a probable cause search based on the plain smell of cocaine. This stop was reviewed by the post commander who subsequently ordered an Administrative Investigation (AI), regarding the reasons for the stop and probable cause search. In addition to this traffic stop, the investigator was instructed to review the videotape of a February 20, 2004 traffic stop made by the grievant and include an operations overview of the grievant’s in-car videotapes. The investigations were combined and the grievant was charged with engaging in a pattern of operational inefficiency during traffic stops between December, 2003 and April, 2004. The Grievant was also charged with failing to comply with policy and procedures related to search and seizure. The grievant was suspended for five (5) working days. 
The Union argued that the imposition of a five-day suspension on the grievant constituted double jeopardy. The grievant had already been ordered to the Academy for refresher training for the purpose of corrective steps to assist the grievant in her quality of work based on search and seizure policies. Multiple disciplines were given to the grievant for basically the same offense.
The Employer argued that the grievant was rapidly heading down the wrong path relative to search and seizure and officer safety issues. While she has been given discipline for rule violations of the same nature addressed at the hearing, this discipline resulted from separate administrative investigations on different events. Considering the seriousness of the violations revealed in the two investigations, the Employer administered the appropriate discipline. The discipline imposed was not arbitrary, capricious, or discriminatory in nature; it was commensurate with the offense.
The Arbitrator DENIED the grievance.  The arbitrator held that although the Union argued that the training was more than enough discipline, it appears to have had some positive impact on the grievant’s work experience. There is no evidence or credible testimony to sustain an opinion that someone in management was out to get her. Furthermore, there was clear and convincing evidence and testimony that the violations leading to the charges did occur. There was no double jeopardy because double jeopardy occurs when an employee receives additional discipline for the same offense, not when an employee repeats the same offense at a different incident and/or at a subsequent time.
