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HOLDING: 
Grievance MODIFIED. The one (1) day suspension is reduced to a written warning. The grievant is to be made whole with regard to lost wages and benefits.
Grievant has been employed by the Highway Patrol since October 14, 1998. On June 21, 2004, the grievant, along with another trooper, were on Riffe Building day shift detail. Between 9:00 and 11:00 am, the troopers were involved in a “horseplay” incident with a United Management Security Guard. Three occurrences of “horseplay” activity occurred. Photos show the grievant behind the State Street station desk and the other trooper puts the security guard in a restraining hold while the grievant seems to be standing in observance, a few feet away. The second occurrence shows the other trooper restraining the security guard with the grievant leaning on the desk counter close by. The grievant appears, and this is corroborated by testimony, to jab the guard in the rib area. The third occurrence shows the other trooper hand-cuffing the guard to a desk drawer and the grievant is a few feet away leaning on the desk counter, appearing to observe. Management charged the grievant with Conduct Unbecoming an Officer and a one (1) day suspension. 
The Union argued that the grievant was not the perpetrator or major participant in the “horseplay.” They claim the one-day suspension was excessive.
The Employer argued that the visibility and importance of the Riffe Building detail makes it a very important assignment and “horseplay” is not to be tolerated by the Patrol. Furthermore, the disciplinary progression process was not violated when assigning the grievant a one-day suspension.
The Arbitrator MODIFIED the grievance.  The arbitrator held that the major activists in this “horseplay” incident were the other trooper and the security guard. With the exception of a two second jab to the ribs (no injury or complaint) the grievant appeared to be an on-looker. Although the grievant could have walked away or stopped the inappropriate activity, he claimed that it happened too quickly to react differently and the arbitrator concurs. The grievant’s involvement was minimal when compared to the other trooper’s. Although the employer did not violate the disciplinary progression process, in this case, the discipline is not commensurate with the offense.
