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HOLDING: 
Grievance DENIED. The Arbitrator found that the Employer neither violated Section 31.01 of the Collective Bargaining Agreement nor relevant sections of the Ohio Revised Code by not allowing the accrual of vacation and personal leave while the Grievant was on a leave of absence and on active duty in the military.
The Grievant, a member of the Ohio National Guard Reserves, was deployed to Turkey on February 25, 2002. Until March 21, 2002, the Grievant was on paid military leave and thus accrued sick leave, personal leave and vacation leave during this period. From March 22, 2002 through June 2, 2002, however, the Grievant was not on paid military leave. During this period, he had been approved to be on unpaid leave of absence status, thus affording the opportunity to solely accrue sick leave. Prior to Grievant’s deployment, the Fiscal Supervisor purportedly told the Grievant he would receive all of his leave accruals while on military duty. The parties stipulated that a co-worker overheard this conversation. When the Grievant returned to work June 25, 2002, he assumed his pay had been supplemented correctly and that he was accruing all leave. A dispute concerning the pay supplement and leave accruals resulted in the filing of a grievance on August 2, 2002.
The Union argued that O.R.C. 5923.05, which gives the Grievant full salary and health care benefits while on military leave (as a result of the enactment of S.B. 2000 in 2001), makes his status paid leave of absence and Grievant should have accrued all leave. Accordingly, Section 31.01(E) (Leaves of Absence) is inapplicable in this instance since it applies to unpaid leave of absence status. The Union also argued in the alternative that denial of the proposed accruals is estopped because the Grievant detrimentally relied on information provided by his Fiscal Supervisor.
The Employer argued that the payment of the differential wage adjustment required by O.R.C. 5923.05 does not directly or inferentially change the Grievant’s status from unpaid leave of absence to leave with pay. Furthermore, the contract provisions regarding military leave make no specification about accrual entitlements beyond the benefits contained in Section 30.02 (Other Leaves with Pay). Detrimental reliance theory fails as well because the Grievant’s claimed reliance on the supervisor’s statements was not reasonable. During the arbitration, the Union never questioned the Fiscal Supervisor about the conversation with Grievant before deployment. The Employer also showed that other sources were used by the Employer to communicate rights to benefits while on military leave.
The Arbitrator DENIED the grievance.  The arbitrator opined that under the Agreement, vacation leave and personal leave accruals only arise when an employee is on a paid leave of absence. Section 31.01(E) references Section 30.02 which allows military leave with pay for a specified term “not to exceed twenty-two (22) work days or one hundred seventy-six (176) hours per calendar year.” The Agreement fails to specify an entitlement to the disputed accruals while an employee is on military leave beyond the pay benefit contained in Section 30.02. O.R.C. 5923.05 does not place an employee on paid leave of absence and leave accruals are never specified in this statute. 
The Arbitrator also noted that Section 29.02 (Sick Leave) contained language that requires the accrual of sick leave (but not personal or vacation leave) while on approved leaves of absence. He opined that the parties could have included similar language for vacation and personal leave situations and that their failure to do so reflects mutual intent. The Union also failed to establish the accrual requests as bona fide rights subject to any reliance or construction. 
