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HOLDING: 
The Grievance is DENIED.  The Arbitrator held that Management did not violate the Pick-A-Post agreement and the contract when it did not create a temporary Correction Officer position to escort contractors whose work was performed entirely outside the perimeter fence.
This was a class action grievance filed to protest Management’s decision to not create a temporary Correction Officer position under the Marion Correctional Institution (MCI) Pick-A-Post (PAP) agreement.  The Department hired outside contractors to perform work at MCI’s Powerhouse.  The Powerhouse is located outside of the perimeter fence.  An exempt employee was assigned to the crew for purposes of tool control.  The Employer and the Union stipulated that it is the past practice of the employer to post temporary bids for contractors when the job duties are inside the perimeter.  Once a temporary officer is assigned to a work crew, the officer accompanies the crew both inside and outside of the fence.    
The Union argued that the parties have had a consistent past practice of posting temporary PAP positions for outside contractors.  The past practice of using temporary Corrections Officers as escorts includes situations in which the work crew works entirely outside of the perimeter fence.  The escort used in this situation was an exempt employee who was responsible for tool control.  Tool control and escorting are duties of a CO.  
The Employer argued the grievance was procedurally deficient.  The grievance advanced through Step 3 of the procedure without the Union identifying members of the class or the dates of the alleged violations.  On the merits, the Employer argued that the matter was not a violation of the PAP agreement but was related only to the creation of a new temporary post, which is an exclusive right of management.  
The Arbitrator DENIED the grievance.  The Arbitrator held first that the grievance was flawed as the Employer asserted.  However, since the error was one of omission and the parties still had a sufficient understanding of the complaint, the Arbitrator would hear the merits.  The Arbitrator recognized that personnel decisions are one of management’s inherent rights.  The purpose of the escort policy was to prevent the introduction of contraband into the prison facility.  In this situation, the contractors never entered the facilities and no inmate was near the Powerhouse at the time of the work.  An escort in this situation would not have furthered reasoning behind the escort policy.  In the PAP agreement, management reserved the right to establish temporary posts for operational need.  Tool control is a task which is assigned to more than just COs.  Management did not violate the contract or the PAP agreement by allowing an exempt employee to escort a work crew which worked exclusively outside the perimeter fence.  
