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HOLDING: 
The Grievance is DENIED.  The Arbitrator held that the grievance was not arbitrable because the Grievant was terminated during her probationary period.  
Grievant was hired as a Vocational Horticulture Teacher at Grafton Correctional Institution (GCI) on August 25, 2003.  The Grievant received a satisfactory mid-probationary review in October, 2003.  On December 10, 2003, the Grievant participated in another review.  The Review was labeled as the “Final Probationary Review.”  Again, the Grievant received a satisfactory review.  On June 3, 2004, the Department sent a letter to the Grievant indicating that the December Review (review deadline was January 21, 2004) was mistakenly identified at the Final Probationary Review.  The letter indicated that the Grievant would still be a probationary employee until August 25, 2004 and that the December review was only a mid-probationary review.  The Grievant’s final probationary review took place in June, 2004.  She received an “Unsatisfactory” review.  The review noted that the Grievant was pursuing personal relationships at work to the detriment of developing professional relationships with her peers.  The review also noted complaints made about the horticulture program from program participants.  The Grievant was terminated on July 1, 2004.  The notice of termination stated that she was spending an excessive amount of time at the officer’s desk with an officer.
The Employer argued that this removal was probationary and not arbitrable.  Article 19 of the contract requires a one-year probationary period and a removal decision by the appointing authority within that year is final and not subject to the grievance procedure.
The Union argued that the Grievant received her second and final probationary review in December, 2003.  At that time, the Grievant’s probationary period ended and she was assured protection under the contract.  The Union argued that the Deputy Warden and the Grievant had problems with each other and that led to the final and “Unsatisfactory” review.  Prior to the final review, the Grievant had received satisfactory reviews.
The Arbitrator DENIED the grievance.  The arbitrator found that the grievance was not arbitrable.  The Grievant was a probationary employee and had no right under the contract to grieve her termination.  The contract language is very clear.  Article 19 provides that probationary employees can be removed and is not subject to the grievance procedure in Article 5.  The Arbitrator issued a bench decision.
