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HOLDING: 
The Grievance is DENIED.  The Arbitrator held that the Grievant was removed for just cause.  The Union failed to successfully raise any affirmative defense.  
The Grievant was a Licensed Practical Nurse (LPN) with the Ohio Veteran’s Home.  At the time of her removal she was a 2 ½ year employee.  On October 26, 2003, the Grievant was beginning her shift when the nurse going off shift told the Grievant about a “full code” resident.  The Grievant checked on the resident an hour and a half into her shift and there was no cause for alarm.  Three hours into her shift the Grievant again checked on the resident.  She noticed signs of congestion and tried to relieve the symptoms by making the resident cough.  She was unsuccessful and asked the Registered Nurse (RN) to find a suction machine after the Grievant could not locate one.  The Grievant left without taking the resident’s vital signs.  She returned 10 or 15 minutes later and found that the resident had vomited and that his face had turned yellow.  There was a discrepancy as to whether there was no pulse or a weak pulse.  The Grievant called for the RN, who sent a Nurse Aide to get a crash cart. By the time the Aide returned with the cart, the resident had passed away before the Nurse Aide returned with the crash cart.  It is undisputed that neither the Grievant nor the RN attempted CPR.  After an investigation, both the Grievant and the RN were terminated.   
The Employer argued that just cause for termination existed.  The RN and the Grievant did not act as required by policy.  The Grievant never denied knowing that the resident was a full code resident until arbitration.   Policy requires that CPR be performed on a full code resident unless a doctor orders otherwise.  The Grievant did not claim that she did not know what to do with a full code patient only that she did not know she had to administer CPR when the RN failed to do so. It is undisputed that the Grievant did not perform CPR on the resident as required by his status as a full code resident.
The Union argued that the Grievant was inexperienced, uninformed, poorly trained, inadequately equipped, and fearful of discipline.  The Union also raised the defense of disparate treatment because the RN Manager was not terminated.  
The Arbitrator DENIED the grievance.  The arbitrator found the Union did not prove any of its defenses.  The Grievant was licensed and by working in the profession, she is presumed to be informed of the duties and responsibilities of her profession.  There was no excuse for her failure to clarify that the resident was a full code and take action if the RN was non-responsive.  The insubordination defense fails because there is no evidence of an order from legitimate authority other that doctor’s full code order. The disparate treatment argument fails because the RN Manager arrived nearly 20 minutes after the situation had taken place and was never informed of the urgency of the situation.  The Arbitrator held that there was just cause for the Grievant’s removal.  Please see related case, OCB Award #1798
