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HOLDING: 
Grievance DENIED.   The Arbitrator found that the Employer had just cause to remove the Grievant for job abandonment where the Grievant was absent without proper notification after he had exhausted all FMLA leave.
Grievant was removed as a corrections officer at Mansfield Correctional Institution for violating Rule 3H, “Absent Without Proper Authorization” and Rule 4, “Job Abandonment.”  At the time of his removal, Grievant had two active disciplines.  Grievant was absent from work between November 18, 2003 and January 4, 2004 because he was caring for his ill mother.  Grievant spoke to the Agency’s Personnel Officer shortly after November 18 and was advised that he had exhausted his FMLA hours and that he should return to work.  Grievant was formally notified in two separate letters.  Grievant continued to call-in to report his absences claiming FMLA or other unavailable leave.  At the time of his removal on January 30, 2004, Grievant was approximately 363 hours AWOL.

The Employer argued Grievant did not follow proper procedures after being notified that his FMLA was exhausted.  Grievant’s attendance problems unduly burdened the Agency, especially in light of tight budgets and staff shortages.
The Union argued that the Employer failed to prove that Grievant abandoned his job because he regularly contacted the Control Center.  The Union also argued several procedural issues including that the Employer failed to consider mitigating circumstances or conduct an investigatory interview.
The Arbitrator DENIED the grievance.  The Arbitrator found that Grievant had exhausted all leave on December 14, 2003.  Grievant was clearly AWOL from December 14 until January 6.  During this period of time, Grievant’s call-ins were not proper notification, and his absence satisfies the conditions for job abandonment.  There was not sufficient evidence describing Grievant’s mitigating circumstances to determine if the penalty should have been modified.  The Employer’s decision to remove Grievant was not unreasonable, arbitrary or capricious.      
