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HOLDING: 
The Grievance was DENIED.  The Arbitrator found that the Grievant falsely charged a person with DUI, and that removal was appropriate.
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 The Grievance was DENIED.

The Grievant, an Ohio State Trooper at the District 7 Patrol Post (Cambridge) since 1998, was removed on March 18, 2003, for making false statements/untruthfulness.  During his employment he had good evaluations and the only discipline he received was a verbal warning.  The incident that led to his termination began on January 12, 2003, when he stopped a 20-year-old college student for speeding and administered field sobriety tests.  After registering a .022 blood alcohol level on the portable breath test, the Grievant arrested her for underage DUI.  At the Patrol post, the student registered a .016 reading on the BAC Datamaster, which was below the legal mark for underage DUI (.020 or more).  However, the Grievant nevertheless cited the student for marked lane violation, underage consumption and underage DUI. The Grievant gave the student the blue copy of the multi-part citation and a copy of the BAC Datamaster results. The Grievant later testified that the next night, while preparing court documents, he noticed the .016 on the citation. The Grievant testified that he believed he had made a mistake and changed the reading written on the documents from .016 to .026.  He stated that he forgot to attach the mandatory Breathalyzer test report and evidence ticket with the documents.  The error was later discovered when the student produced her copy of the test in court. The DUI charge was dismissed. The court officer reported the discrepancy to OSP management, and an administrative investigation was begun. The Grievant was subsequently removed for falsifying the reading.

The Employer argued that the Grievant tried to hide his alteration of the citation from the Court and from the student.  The Employer pointed out that in more than 100 prior DUI’s the Grievant never wrote the wrong test result on a citation or failed to submit the evidence ticket and test reports. The Grievant acknowledged that he realized the citation showed a reading of  .016, but still chose to change the number without verifying it.  A fellow Trooper testified that he had pointed out the error to the Grievant prior to the filing of the court papers.  The Employer also brought forth evidence that the Troopers at the Cambridge post had established a “friendly competition” to see who could obtain the most DUI arrests, and that the Grievant was leading at the time of the incident.  This evidence, the Employer argued, established that the Grievant intentionally falsified the .026 reading on court documents and then subsequently tried to hide the change. The Employer also argued that in the past, other troopers have been removed for false statements and that these actions have been upheld by other arbitrators, and several decisions were offered in support. The Grievant’s discipline was commensurate with the offense and was not arbitrary, capricious or discriminatory.

The Union argued that the Grievant did not intend to deceive the Court or the student in altering the documents.  He gave her a copy of the Breathalyzer printout and informed the dispatcher of a .018 reading, knowing that all evidence would be scrutinized in court.  The real issue, the Union contended, was that the Grievant believed that the student was guilty of underage DUI.  The Union pointed to the Grievant’s recent reconciliation with his wife after a long separation to explain his lapse in judgment.  He also had never been suspended and was rated as “exceptional” in his 2002 evaluation.  For these reasons, the Union argued that termination was an excessive punishment.

The Grievance was DENIED.  The Arbitrator found that in his hopes of winning the informal competition for DUI arrests, the Grievant falsely charged a minor with DUI.  The Grievant could have easily checked the evidence ticket to verify the .016 reading, and had not omitted evidence tickets or test reports from court documents in the past.  Additionally, to make such a change to a citation, a Trooper must inform the court and the charged party, which the Grievant did not do.  The Union’s argument regarding the Grievant’s “disconnect” because of marital issues was disregarded by the Arbitrator because the act of changing the citation was done deliberately rather than hastily in emotional turmoil.  The Grievant’s actions were serious violations – they could have resulted in an innocent citizen having a DUI on her record and paying a significant fine. Furthermore, they subjected the patrol to potential liability for false arrest and led to questions about the other charges against the student.

