ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 1673

	OCB GRIEVANCE NUMBER:


	14-23-000828-0029-01-13

	GRIEVANT NAME:
	Donald Miles

	UNION:
	OCSEA/AFSCME, Local 11

	DEPARTMENT:
	Health

	ARBITRATOR:


	John J. Murphy

	MANAGEMENT ADVOCATE:
	Richard Corbin

	2ND CHAIR:
	Chris Keppler

	UNION ADVOCATE:
	Lynn Kemp

	ARBITRATION DATE:
	05/07/03

	DECISION DATE:
	06/23/03

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	Article 2.01 Non-Discrimination

	
	

	
	


HOLDING: The Grievance was DENIED.  The Arbitrator followed the established reluctance of arbitrators to grant remedies based on external law, and noted the Contract admonition to not add terms or non-essential obligations to the Agreement.
COST:


	SUBJECT:
	ARB SUMMARY 1673



	TO:
	ALL ADVOCATES



	FROM:
	MICHAEL P. DUCO



	AGENCY:
	Health

	UNION:
	OCSEA/AFSCME, Local 11

	ARBITRATOR:
	John J. Murphy

	STATE ADVOCATE:
	Richard Corbin

	UNION ADVOCATE:
	Lynn Kemp

	BNA CODES:
	106.0100 Discrimination-In General; 113.0000 Health and Safety; 124.7000 Working Conditions-Safety


 The Grievance was DENIED.

The Grievant was a Sanitarian Program Specialist 1 for the Ohio Department of Health.  He conducted lead paint inspections and worked every Friday in the Ocasek Building in Akron.  In May of 1997, the Grievant’s fiancée began to have adverse health reactions to chemical residues or substances that the Grievant allegedly picked up from his workplace at the Ocasek Building.  A year later, in January of 2000, the Grievant began to have adverse health reactions to what he claimed was pesticide exposure.  The building manager had previously sprayed the public bathroom areas and snack bar with the pesticide Dursban.  On August 7, 2000, the Grievant filed a grievance that requested, among other things, that he be permitted to work at an alternative work site.  Department of Agriculture tests determined there was no Dursban residue in the Ocasek Building, and the Grievance was denied.  Grievant sought accommodation under the Americans with Disabilities Act (ADA) at arbitration.

The Grievance was DENIED on procedural grounds.  The Arbitrator found that the ADA claim was not cognizable under the arbitration procedure of the contract.  He followed the established reluctance of arbitrators to grant remedies based upon external law, here the ADA.  The Arbitrator also noted the admonition contained in the contract that warned arbitrators “not to add to the terms of [the] Contract,” and not to impose an obligation “not specifically required by the express language of [the] Agreement.”


