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HOLDING: 
The grievance was MODIFIED.  The Arbitrator held that the Employer shall use overtime to cover short (<14 days) absences or vacations, but may use contract nurses to cover extended (>14 days) absences or leaves involving injury, disability, or Worker’s Compensation.
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The grievance was MODIFIED.

The Arbitration was brought to settle a question involving Article 5, Management Rights and Article 24.03, Overtime of the Collective Bargaining Agreement.  The issue presented was: when is there a need for additional coverage, when does the agency have to use overtime and when is it appropriate to use contract nurses?

The Union argued that Article 24.03 provided that when additional coverage is needed (i.e. additional nurses) they shall always be offered overtime prior to the agency being able to utilize the services of contracts from outside agencies.

The Employer argued that under Article 5 it had the right to determine when it would use contract nurses and when it would use overtime to provide additional coverage.  The Employer asserted that if it determined that the need for additional coverage could be handled through the use of contract nurses without resorting to overtime, it had a right to use said nurses under its rights specified in Article 5.

The grievance was MODIFIED.  The decision read as follows:

1. When the Employer determines additional coverage is necessary the following guidelines should apply:

A. In accordance with Article 24.03 overtime shall be used for:

1. Employee absences of less than fourteen (14) calendar days(
2. Coverage for employees on vacation regardless of duration.

(The one exception to this condition applies to employees who file for disability.  Once they have done so, absences may be covered in accordance with B. below.

B. In accordance with Article 5, the Employer has the sole option to use overtime in 

accordance with Article 24.03 or to utilize contract nurses in lieu of using overtime as outlined in Article 5 for:

1. Employee absences of fourteen (14) calendar days or more (beginning the fourteenth day)

2. Worker’s Compensation leave of any duration

3. Disability leave (or filed pending approval) of any duration

4. Occupational Injury leave of any duration

5. To cover vacancies which the institution is authorized to fill.

