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The Grievance was DENIED.

The issue was whether management was performing Safety Inspector bargaining unit work in violation of section 1.05 of the CBA by conducting Adopt-A-Highway safety training.  The Adopt-A-Highway program involves various civic groups assuming some responsibility for litter control on state roadways.  The Employer provided training to the groups who joined the program.  The Employer used classified Safety and Health Inspectors to conduct the training.  In 1999, a Employer used classified Safety and Health Inspectors to conduct the training in order to prevent overtime from occurring.  A grievance was filed by the Union protesting the action by the Employer.

The Union argued that the Employer violated section 1.05 of the CBA by using unclassified supervisors to perform bargaining unit work.  Section 1.05 states that supervisors shall do bargaining unit work only to the extent they have done so in the past and that the amount of bargaining unit work done by supervisors shall not increase.  Furthermore, the Union argued that the supervisors’ classification series did not indicate that the supervisors were eligible to perform the sort of training done by Safety and Health Inspectors.  Finally, the Union argued that by assigning supervisors to conduct the training, the Employer reduced the amount of overtime that Safety and Health Inspectors received for engaging in bargaining unit work.

The Employer argued that the classification specification for Safety and Health Inspectors does not indicate that their job responsibilities include training Adopt-A-Highway volunteers.  The Employer further argued that the practice of having Safety and Health Inspectors train Adopt-A-Highway volunteers was not uniform throughout the state.

The Arbitrator DENIED the grievance.  First, the Arbitrator concluded that the classification specification for Safety and Health Inspectors did not include training for Adopt-A-Highway volunteers.  Therefore, the Employer did not violate section 1.05 of the CBA.  The Arbitrator looked throughout the state and concluded that there was no uniform practice of having Safety and Health Inspectors perform the training.  Finally, the Arbitrator concluded that the classification specification for the supervisors suggested that the supervisors have the direct responsibility to conduct the training.  Therefore, the Grievance was DENIED.

