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HOLDING: Granted.

The Arbitrator agreed with the Union and concluded that the ET2’s Step Six was not an error and must be preserved.  The plain reading of the Collective Bargaining Agreement and the Memorandum of Understanding indicates that there are six steps in Pay Range 10.  The fact that OSTA Executive Directory Roberts testified that the inclusion was not a mistake but part of a deal struck between himself and OCB Director Gulyassy supported the Arbitrator’s conclusion.  Further, in order for the Employer to have prevailed over the plain language of the Agreement a mutual mistake must have been made and no such mistake was proven.
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Grievance was GRANTED.


A Public Safety Electronics Technician 2 (“ET 2”) challenged the Employer’s decision to deny him Step 6 of his pay range.  Historically, these positions were compensated at Pay Range 10.  There were five steps available to ET 2’s.  Step 6 was awarded only to Troopers as a seniority step.  After a classification study conducted pursuant to a Memorandum of Understanding (“MOU”), Troopers were moved to Pay Range 11, but ET 2’s remained at pay range 10.  

The Union argued the language regarding Step 6 for ET 2’s was clear and unambiguous.  Only ET 2’s were to remain in Pay Range 10 and that pay range included a sixth step.  Further, the Union claimed that even DAS interpreted the Agreement language to mean ET 2’s who qualified should receive Step 6.  However, Step 6 in Pay Range 10 was discontinued when the State Highway Patrol called DAS and asked that the pay table be corrected by removing Step 6.  The Union also claimed the validity of the existence of a sixth step was supported by two job postings that listed the Step 6 amount as the maximum payment for the position.  The Union asked that any evidences regarding the Employer’s history and intent pertaining to this posting issue be disregarded pursuant to the Parol Evidence rule.  Further, the union offered testimony by its executive director that the Deputy Directory of the Office of Collective Bargaining agreed to leave the Pay Range 10, Step 6 for ET 2’s.

The Employer argued that the sixth step of Pay Range 10 was provided as a seniority step for Troopers in previous Collective Bargaining Agreements and the fact it was left after the Troopers were moved to Pay Range 11 was merely an error.  The Employer argued that it should not be required to pay for a benefit that was clearly an error.

The Arbitrator agreed with the Union and concluded that the ET2’s Step Six was not an error and must be preserved.  The plain reading of the Collective Bargaining Agreement and the MOU indicated that there are six steps in Pay Range 10.  The fact that OSTA Executive Directory Roberts testified that the inclusion was not a mistake but part of a deal struck between himself and OCB Deputy Director supported the Arbitrator’s conclusion.  Further, in order for the Employer to have prevailed over the plain language of the Agreement a mutual mistake must have been made and no such mistake was proven.

