ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1588

	OCB GRIEVANCE NUMBER:
	15-00-20011004-0120-04-01



	GRIEVANT NAME:
	Robert Lindenborn, David Shockey



	UNION:
	Ohio State Troopers Association, Unit 1



	DEPARTMENT:
	Public Safety



	ARBITRATOR:
	David M. Pincus



	MANAGEMENT ADVOCATE:
	Sgt. Charles J. Linek



	2ND CHAIR:
	Beth Lewis



	UNION ADVOCATE:
	Herschel Sigall



	ARBITRATION DATE:
	April 24, 2002



	DECISION DATE:
	July 1, 2002



	DECISION:
	DENIED



	CONTRACT SECTIONS:
	26.05, 37.02



	
	


HOLDING:  Grievances were DENIED.  

COST:
$1,225.00

	SUBJECT:
	ARB SUMMARY #1588



	TO:
	ALL ADVOCATES



	FROM:
	MICHAEL P. DUCO



	AGENCY:
	Public Safety

	UNION:
	Ohio State Troopers Association

	ARBITRATOR:
	David M. Pincus

	STATE ADVOCATE:
	Sgt. Charles Linek

	UNION ADVOCATE:
	Herschel Sigall

	BNA CODES:
	115.52 – Double-Back Pay; 94.554 – Effect of Prior Awards


Grievances were DENIED.

Grievant L worked the 3 p.m. to 11 p.m. shift on September 12, 2001.  After his shift, he was required to attend Civil Disturbance training on September 13, 2001.  Grievant S worked the same shift on September 17, and attended Civil Disturbance training on September 18.  For both Grievants, the Civil Disturbance Training began at 8 a.m.  Both Grievants requested and were denied double-back pay for the training day.  According to a Dworkin decision, scheduled training events were exempt from the double-back pay section of the contract.

The Union argued that the Grievants should be entitled to double-back pay according to Section 26.05 of the parties’ contract.  This section provides, “At any time when the starting times of shifts worked by a member are less than twenty (20) hours apart, the members will receive one and one-half (1 ½) times his/her hourly rate. . .”  Because the Grievants were required to attend training less than 20 hours after their previous shift, the Union argued the Grievants should have received double-back pay.  The Union provided an arbitration decision from Arbitrator Brookins which required the Patrol to pay Troopers double-back pay for the Civil Disturbance Training.  Arbitrator Brookins reasoned that the Civil Disturbance Training contained a “testing” element which was distinguished from pure “training” exercises.

The Employer argued that according to the standard established by Arbitrator Dworkin, the Civil Disturbance Training course now only included “training,” and that the testing element as cited by Arbitrator Brookins had been eliminated.  The Patrol had eliminated the Firearms Qualification portion, which Troopers were required to pass, or face discipline.  Because this element of the class had been eliminated, the class could now only be considered “training.”

The Arbitrator found the exercises included in the Civil Disturbance Training to be “training” exercises, and were therefore, excluded from the double-back pay provisions of the contract.  He determined, “When a Trooper is trained, he/she is being provided with knowledge and information that elevates his/her level of skill and proficiency. . .   The term “test,” however, has other connotations.  When Troopers are tested, the Employer is examining a specific subject matter area, to ascertain whether a pre-established performance level has been attained.”  After analyzing the activities of the Civil Disturbance training, Arbitrator Pincus found the activities to be training and Troopers’ performance was not tested.  For this reason, Arbitrator Pincus held that double-back pay should not be awarded to the Grievants.

