ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1584

	OCB GRIEVANCE NUMBER:
	15-00-20001106-0149-05-02

15-00-20001106-0150-05-02



	GRIEVANT NAME:
	Jacob Mullet

Darrin Plummer



	UNION:
	FOP 2



	DEPARTMENT:
	Public Safety



	ARBITRATOR:
	Harry Graham



	MANAGEMENT ADVOCATE:
	Renee Byers



	2ND CHAIR:
	Shirley Turrell



	UNION ADVOCATE:
	Paul Cox



	ARBITRATION DATE:
	April 24, 2002



	DECISION DATE:
	June 17, 2002



	DECISION:
	MODIFIED

GRANTED



	CONTRACT SECTIONS:
	Article 19



	
	


HOLDING:  Grievants were removed for allegedly threatening to kill Lt. Gov. Maureen O’Connor.  Grievance of Jacob Mullet was modified to a thirty-day suspension because of Mr. Mullet’s surreptitious recording of an investigatory interview.  The Mr. Plummer’s grievance was sustained.  The Arbitrator held that the employee who allegedly witnessed the statements made by the two Grievants was biased against the Grievants, and the witnesses’ disciplinary record made his statements suspect.
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Grievance A was GRANTED.  Grievance B was MODIFIED.

The two Grievants were discharged after another employee alleged they threatened to hire a hit man to kill the Lieutenant Governor.  During Grievant B’s investigatory interview, Grievant B tape-recorded the interview without telling the other participants.

The Employer argued that the Grievant’s comments justified their removal for “conduct unbecoming an officer.”  It argued that law enforcement officers are held to a higher standard of conduct than other employees.  The Employer claimed that the witness who accused the Grievants of making this statement should be believed even though he had prior discipline on his record.  The witness was forthright about his disciplinary history.  Finally, the Employer argued that if termination was not upheld for Grievant B, some form of discipline was warranted because he surreptitiously recorded the investigatory interview in violation of the parties’ collective bargaining agreement.

The Union claimed the witness accusing the Grievants was biased.  Several witnesses, including a management witness, testified that the accuser had problems with the Grievants and had threatened “to get” them.  The accuser’s discipline record was quite tarnished.  The Grievants denied threatening the Lieutenant Governor and instead claimed they were discussing a legal defense fund for two supervisors who had been fired.  Finally, the Union argued that no reasonable person could conclude that the conversation between the two Grievants was a serious.

The Arbitrator determined the Employer could not prove the Grievants made the threats as claimed by the witness.  The Arbitrator scrutinized the witnesses’ background and found that he had a poor discipline record and poor work relations with co-workers, especially the two Grievants.  The Arbitrator returned both employees to work with back pay and benefits.  However, because Grievant B made a tape recording of his investigatory interview without informing the Employer he was doing so, and in violation of the contract, the Arbitrator imposed a thirty-day suspension on Grievant B.

