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HOLDING:  Grievance was GRANTED.  While carrying a target to set up for target practice, Grievant fell and injured his knee.  He requested OIL, which the Employer denied.  The Arbitrator held that the Employer should have granted OIL because the Grievant was not performing an administrative duty.
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Grievance was GRANTED.

Grievant was assigned as an instructor at the Ohio Highway Patrol Academy.  While moving targets to a shooting range, Grievant fell and was injured.  The Highway Patrol Superintendent denied the Grievant’s application for Occupational Injury Leave (“OIL”).

The Union argued that the injury suffered by the Grievant was within his scope of duties and met all the criteria enumerated in the parties’ Collective Bargaining Agreement.  The Union also argued that the Employer approved other similar requests for OIL but treated this Grievant differently.  The Union also pointed out that the Superintendent had never promulgated rules regarding OIL.

The Employer argued that the Superintendent has the authority to deny OIL as long as his decision is reasonable.  The Employer noted that the Grievant was preparing for class and therefore, the work was administrative in nature.  Injuries that occur while performing administrative or clerical duties are not compensable with OIL.

The Arbitrator granted the grievance.  He noted that the contract gave the Superintendent the ability to “by rule define those administrative and clerical duties and those situations where the occurrence of an injury does not entitle the patrol officer to occupational injury leave.”  Because the Superintendent had not promulgated rules, the Arbitrator had to determine whether setting up targets was an administrative or clerical duty.  The Arbitrator determined that only a sworn officer would be in charge of qualifying fellow officers on a shooting range and setting up the shooting range.  The Arbitrator found that the Grievant was “acting within the scope of his/her authority and job classification description.”  He ordered that the Grievant be granted OIL and that the sick and vacation leave balances which were used during his recovery be restored.

